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be had not beiter leave that to the local law? If | 
the local law of Alabama, for instance, allows 
them to hold property, let it be done. I think 
this might commit a great hardship, especially if 
the local law permits such persons to hold prop- 
e 4 DIXON. 1 suggest to the Senator that this | 
bill does not leave it to the local law. 

Mr. CASS. [am aware of that; but I suggest 
to the honorable Senator whether it would not be 
better to leave this point to the local law, instead 
of taking the property from the children. 

Mr. DIXON. This is the point. This bill 
casts the property upon the children of an alien. | 
| put a case to the Senator. An alien living in a | 
Siate or Territory files his declaration of intention | 
to become a citizen of the United States, and at 
once makes an entry, in pursuance of the princi- | 
ples of this bill, upon one hundred and sixty acres | 
ofland. He enters upon the land, and dies, leav- | 
ing in"Germany, or in England, or in Ireland, | 
anywhere else abroad, children who are grown. | 
Having himself made the entry under the provis- 
ions of the second section of this act, he entitles 
those children living in England, Germany, 4re- | 
iand, or anywhere else, to come here and obtain | 
a patent for the land without being naturalized. | 

| 


Will the Senator agree to that? 

Mr. CASS. I agree with the Senator in refer- 
ence to that, and itis a point which | should wish | 
to have changed; but I think when a man dies and | 
leavesa minor family who would by law, ipso facto, | 
become citizens of the United States; when he be- | 
comes naturalized, and leaves the property with | 
them, and they are living upon it, there ought to | 
be some security for them. I think it should be 
held by them when they are living upon it. 

Mr. DIXON. If the Senator will examine the | 
secon section of the bill, he will see at once that 
the law gives the land to the alien child. He gets 
the full benefit of the law, and he may obtain a | 
patent for the land. It is with a view to prevent 
that that I offer the proviso. 

Mr. CASS. Therefore, I suggest again to the 
Senator, whether his object could not be obtained | 
by limiting that provision of the act to persons 
leaving minor children in this country, who are 
residents with him upon the property ? 

Mr. DIXON. I will say to the honorable Sen- 
ator that this bill expressly casts it upon such per- 
sons as | have described. 

Mr.STUART. Then change it. 

Mr.DIXON. My amendment does change the | 
provision of the bill. 

Mr.STUART. I suggest to the Senator, in- 
stead of excluding children of aliens entirely, to 
exclude those only who are not residents in this 
country. 

Mr. DIXON. Thatis whattheamendment does. 

Mr. CLAY. I suggest to the Senator from | 
Kentucky that his object, and that of the Senator 
from Michigan, can be accomplished, I think, by 
an addition to the amendment which he offers. 1 
will take the amendment and point it out. 

Mr. DIXON. Will the Senator write out the 
addition ? 

Mr. CLAY. I am going to suggest it, and if | 
the Senator approves of it, he can adopt it. The 
Senator from Michigan [Mr. Cass] does not deny, 
as I understand, the position assumed by the Sen- 
ator from Kentucky. There.is no doubt that the 
bill, in its present form, is in conflict with the 
laws of many of the States. It is in conflict with 
the laws of Alabama, where aliens have no in- 





heritable blood, and where property is not trans- 
mitted by descent to their heirs. The urpose 
of the Senator from Kentucky is to amend the bill 
80 as to avoid this conflict, and not infringe upon 
the rights of the States in determining who shall 

heirs. _ I think I ean suggest the proper amend- 
ment\which will meet the views of both Senators. 

Mr. DIXON. The Senato;: misunderstands 


my object. By the second seetion of the bill, if || ization of the ancestor, becomes a naturalized cit- | not see that there is any objection to it in princi- 


an alien has entered upon the land, having made 
& declaration of his intention to become a citizen, 
and then dies before be: ming naturalized, the 


d is east on his ren, the ing aliens. 
110 y being aliens 


SATURDAY, JULY 15, 1854. 
Mr. CLAY. I so understood. I understood 


invasion of the rights of the States. Now [ say 
his amendment will do so, and at the same time 
meet the views of the Senator from Michigan, 
with a simple addition. 
Senator from Kentucky is in these words: ~ 

* Provided, That the benefits of this actshall not extend 
to the children, heirs, or devisees of aliens born out of the 
United States, and not entitled to citizenship.”’ 


And there itstops. Now, I think by adding— 
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|| naturalized, in order to enable him to become an 
fully what the Senator was aiming at, and I say | 
his object is to correct that error in the bill—that | 


The amendment of the 


but | will write out the amendment to meet the | 


object. 

Mr. PRATT. I should much prefer to have 
the vote taken upon the amendment as offered by 
the Senator from Kentucky; because if he agrees 
with the reasoning of the honorable Senator from 
Michigan, | do not know but that I should be 
obliged to submit the amendment which he is 
asked to withdraw. 

Mr. DIXON. I do not withdraw it. The 
Senator from Alabama only proposes to amend it. 

Mr. PRATT. Ido not want to make a speech 
upon it. 

Mr. CLAY. I propose this modification of the 
amendment, which will meet the views of the 
Senator from Michigan, I presume: 


Provided, That the benefits of this act shall not extend 


to the children, heirs, or devisees of aliens born out of the | 


United States, and not entitled to citizenship unless they 
could inherit the land by the laws of the State in which the 
land may be situated. 

Mr.SHIELDS. ‘State or Territory.”’ 

Mr. CLAY. Well, make it ‘ State or Terri- 


|| tory.”” 


The PRESIDING OFFICER, [Mr. Wetter. } 
Does the Senator from Kentucky accept that 
modification ? 

Mr. DIXON. I donot. I think itis wrong. 
I think the amendment, as I offered it originally, 
is correct. 
aliens to inherit lands. 
think some of them do. I am not 


nited States, to persons who remain out of the 


Some of the States may authorize | 
I do not know, but I | 
in favor of | 
Franting lands belonging to the people of the | 


United States, who are born out of the United | 
| ted States. 
no steps whatever to constitute themselves citi- | 
zens, merely from the fact, that their ancestor has | 


|; States, and who are not citizens, and have taken 


filed a declaration of intention to becomea citizen, 
and entitled himself to the benefits of this act by 
making such a declaration. I think the modifica- 


tion which the Senator proposes is not right; and | 


therefore do not accept of it. 


|. Mr. PRATT. The object of the amendment | would not extend the provisions of the bill to chil- 


| is to prevent anybody being entitled to hold lands | 


within the limits of the United States who is not 


a citizen of the United States, or obliged to be- | 


come a citizen before he can acquire a legal title to 
the land. That is the object. I suppose that all 
| the Senators here will agree that that ought to be 


| the case; that no one should be entitled to hold | 


lands in the United States who is not obliged to 
become a citizen of the United States. Now, if 
| the amendment proposed by the Senator from 


Alabama be adopted as a substitute for that of the | 


Senator from Kentucky, this object would not be | 


attained. Under the provisions of the bill as it 
now stands, the children of any person who de- 
| clares his intention to become a citizen, in the 


owners in fee simple of the land. There would 
be no subsequent necessity, in order to their being 
' entitled to the land, that they should become nat- 
| uralized citizens of the United States, whether they 
lived here, or whether they were abroad at the 
death of the ancestor. 
| Now,Il am aware that, under the naturalization 
| laws, when a minor resides here, and the ancestor 
| becomes naturalized, the minor, by that natural- 


1 


| izen of the United States; but that is not the case 
| here. The ancestor never becomes naturalized; 
| consequently the child is not naturalized, and the 
| bill imposes no obligation upon him te become 


| 
| 
| 
| 


| 


| that it pleases. 
event of the death of that person so declaring his | 
intention, would become per se, by the death, the | 


owner in fee of land within the limits of the Uni- 
ted States. The result would be, in all that class 
of cases, that persons not citizens of the United 
States would be owners of land within its limits, 
I think that is wrong, nor can there be any neces- 
sity for it. The honorable Senator from Michigan 
supposes that there would be a hardship on the part 
of the child residing here not to inherit this estate 
of the ancestor at the death of the parent. If the 
child resides here, under the provisions of this 
bill, on the death of the ancestor, he would be- 
come *the head of the family, and he would be 
entitled himself to enter, make his declaration, 
become a citizen, and take up the one hundred and 
sixty acres of land which the ancestor left. That 
would become his land by only declaring his in- 
tention to become a citizen; so that the difference 
would be only, by the adoption of the amendment 
of the Senator from Kentucky, to provide that no 
party should become the owner in fee of land in 
the United States without becoming a citizen; and 
no hardship would exist, because such a child of 
a party thus dying would be a foreigner, and 
would only have to make a declaration of inten- 
tion to entitle him to all the benefits of this bill. 

Mr.SEWARD. The bill, as | understand it, 
provides that when an alien, having declared his 
intention to become a citizen of the United States, 
shall settle upon these lands, he shall become the 
owner thereof, after an occupancy of five years; . 
and it declares further that, in case of his death, 
his children shall own it—that the land shall be- 
come the property of his children. The proposed 
amendment is to the effect that, in case he shall 
have died before becoming naturalized, the lands 
shall revert to the United States. Thatl suppose 
to be the effect of the amendment. 

Mr. DIXON. The amendment only provides 
that children (born out of the United States) of 
persons born out of the United States shall not 
inherit the land. 

Mr. SEWARD. Where would itgo? Would 
it revert to the United States ? 

Mr. DIXON. It is limited to those only who 


|| are born out of the United States. 


Mr. BENJAMIN. And living out of the Uni- 


Mr. SEWARD. I am glad to see that it is 
limited so far. Would the honorable Senator be 
willing that it should read ** children living out of 
the United States ?”’ 

Mr. DIXON. I am willing to insert ‘* chil- 
dren living in the United States, and who have 
not attained the age of twenty-one years;’’ but I 


dren over twenty-one years, and who are aliens. 

Mr.SEWARD. hat! want to guard against 
is the great hardship which it will be, if, after an 
alien has gone upon the one hundred and sixty 
acres of land and reduced it into a condition fit to 
live upon, and he dies, leaving a destitute family 
there, the Government should not only take the 
land back, but also the improvements which the 
settler has made upon it. That is the effect of the 
proposition as it stands; and if that is so, | shall 
certainly vote against it. 

The Guceneannah is the owner of the land. It 
has the power to attach certain conditions to the 
grant of theland. It gives it upon any terms 
If it fixes a condition which seems 
to be a just and humane one, that the land should 
revert without the improvement to the Govern- 
ment, there would be less objection to it; but after 
the settler has invested his labor and money in the 
land, to withdraw it into the general fund of the 
United States, and withdrawing not only the 
original grant, but the improvement which en- 


| hanced its value, would bea great hardship. I see 


no inconvenience to result from this, for it may 
be in States which have not adopted the policy to 
let children in such cases inherit the land. I do 


ple. On thecontrary, in many of the States, with 
the laws of which I am acquaimted, there has been 
a great relaxation in the laws on the subject of the 
descent of lands to aliens. All these objections 
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are removed now, I believe, in most of the north- 
ern States , 

Mr. DIXON. I suggest a modification of my 
amendment, so that it will read: 


Provided, That the benefite of this act ehall not extend 
to the ehildren, heirs, or devisees of aliens born out of the 
United States who are not entitled to cilizeuship, and who 
are twenty-one years of age. 


Mr. SHIELDS. Before the vote is taken, I 
wish to submit to my friend ftom Kentucky my 
views. A man goes and settles upon this land 
after declaring his intention to become a citizen of 
the United States. He is prevented from con- 
summating that intention by the act of God, by 
the act of Heaven. Now, after the head of the 
family has made a settlement and lodgment on 
the lands, perhaps after he has cleared out a litile 
home, and built a little cabin, by his labor and 
sweat there, you add to the condition that he shall 


cultivate the land, a further provision that, after he | 


has dove this, if he dies, his family shall be de- 
prived of the little home that he has made by his la- 
bor there. In my humble opinion, that will appear 


to be an ungracious amendment. I see what the 


honorable Senator intends; but he must act upon | 


some general principle. 

Mr. DIXON, Will the honorable Senator 
allow mea moment? He will observe that the 
amendment, as it now reads, only excludes those 
who are over the age of twenty-one years. Now, 
would the honorable Senator be in favor of giving 
the lands belonging to the United States tu non- 
resident aliens who have taken no oath to support 
the Censtitution of the country? It might happen 
that one of these persons who declared his inten- 
tion to become a citizen, and settled upon the land, 
might leave children in the country from which 

“he has immigrated, who would be hostile to the 
Government and enemies to this Republic, and 
who might refuse to take the oath of naturaliza- 
tioh, should they be entitled to the land? I con- 
fess | feei the farce of the Senator’s remarks. 

Mr. SHIELDS. I see that equally; but I 


think that he can make the provision sach that | 


the parties, on the death of the ancestor, should 
go on the land and cultivate it, perform the condl- 


tions which the ancestor obligated himself to per- | 


form, and become citizens, or not take the land. 
That, in my humble judgment, would be carrying 
out the intention, 

Mr. DIXON. I will modify the amendment. 

Mr. DLXON called for the yeas and nays upon 
the amendment; and they were ordered. 

As modified, it reads as follows: 

Provided, That the benefits of this act shall not extend 
to the children, heirs, or devisees of aliens born out of the 
United States who are not entitied to citizenship, and who 
are twenty-one years of age. 

The PRESIDING OFFICER. 
from Kentucky has still further modified his 
amendment, so as to read: 

Provided, ‘That the benefits of this act shal) not extend 
to the children, heirs, or devisees of aliens born out of the 
United States, who are twenty one years of age, until they 


shall file their declaration of intention to become citizens 
of the United States. 


The question being taken by yeas and nays, | 


resulted—yeas 21, nays 20; as follows: 
YEAS— Messrs. Badger, Bayard, Benjamin, Brown, 


Butler, Clay, Clavton, Dawson, Dixon, Evans, Fitzpatrick, | 
Geyer, Hunter, Johnson, Mallory, Mason, Pearce, Pratt, 


Sebastian, Thompson of Kentucky, and Toucey—2!. 


NAYS—Messrs. Adame, Allen, Chase, Dodge of Wis- 
consin, Dodge of Lowa, Fish, Foot, Gillette, Janus, Jones | 
of Towa, Jones of Tennessee. Norris, Pettit, Seward, | 
Shietds, Stuart, Wade, Walker, Weller, and Williams—20. | 


So the amendment was agreed to. 
Mr. BROWN. Before the vote is taken on the 


motion of the Senator from Delaware to strike out | 


the sixth section, I desire te offer an amendment, 
to perfect that section. 
proviso, as follows: 


It is to add an additional | 
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a great respect, that they differ from me about that 
construction. I have no intention of allowing a 
foreigner to setile down on the public lands, and 
remain there ten, fifteen, twenty, or fifty years, if 
he chooses, without becoming a citizen. I want 
the people, when they come here, to take out nat- 
uralizauion papers,as prescribed by law, and espe- 
ciaily if they come finder the benefit of an act like 
this. All | mean by this amendment is simply 
that a man shall settle upon the land if he chooses 
to make a declaration of intention become a 
citizen, and perfects that declaration by actually 
becoming a citizen. 

Mr. PETTIT. Will the Senator allow me to 
make a suggestion before he takes his seat, which, 
perhaps, he may answer? The objection which 
I have to the amendment is not to its substance, 
but to its form. If it were extended to six years, 
[ should have no objection to it. 

Mr. BROWN. Mr. President 

Mr. PETTITT. Just allow me one moment for 
explanation, and then, when the Senator under- 
stands me, if | am wrong, } may be corrected. 
Our naturalization laws now first require that a 
foreigner, upon landing, shall miake his declara- 


to 


tion; but that is always waived, and he is notlim- | 


ited, but he can stay ten years, or five years, or 
one year, and then make it; but they require that 
he shall have been here five years before he can 
take out final naturalization papers. What is the 
result? If he comes here, then, under that provis- 


ion, as the Senator now has it, and stays two days, | 
or one day even, before he f.les his declaration of | 


intention, he will be postponed two days beyond 


five years from the time he comes here, and the | 
result will be, asthe Senator will see, that he will | 
lose all his improvements because he cannot be | 


naturalized within five years after coming here. 

Mr. BROWN. 
he is mistaken, The party must make his decla- 
ration of intention before he can enter upon the 
land; then his five yearscommence running. He 
remains five years upon the land before he can get 


out his papers; but | do not care, if it will be any | 
gratification to the Senator, to put in six years. | 


All that I want is a limit. 
Mr. PETTIT. 
to the amendment, if six years are inserted. 
Mr. SHIELDS. I will suggest that the amend- 
ment would be better if it provided that that should 


| be the case on the expiration of the five years, if 
I y : 


|| his not perfecting his citizenship was by his own 


The Senator | 


“ind provided further, That foreign born persons who | 


fail to become citizens within five years from the date of | 


their declaration of intention to become so, shall lose ail 
tights unde: this act. 


i simply wish to remark that the amendment | taken, resulted—yeas 37, nays 9; as follows: 


carries out the idea which I expressed the other 
day in debate with my friend from Alabama. I 
then expressed the opinion that if a foreigner re- 
sided upon the land for five years, and failed to 
take out his naturalization papers, he could not 
receive the ttle, because, not being a citizen, he 
could not get it. The Government would refuse 
to hold up the land any longer, and he would 
necessarily lose all rights under it. I find, in con- 
versation with Senators, for whose opinions I have 


neglect. 
for him to take out his papers. 

Mr. BROWN. There will always bea court 
somewhere, 
making it read six years. 

Mr. BAYARD. 
stands, | think is open to objection. According t 
my reading of it, its effect will be this: suppose a 


foreigner to be now in the United States, who is | 
in a condition to become a citizen, but has not yet | 
carried out perfectly his intention to become one. | 
The five years have elapsed; that is, he has de- 
If the 


clared his intention more than five years. 
amendment is adopted, he would come within the 
exception, and could not take the benefit of the 


law, though subsequently he should take out his | 


papers, because the six years may have already 
expired. There are many cases of that kind; 


there are many persons in the United States who | 
have declared their intention, but have not become | 
citizens; it often happens from ignorance, and | 


sometimes from other causes. 


Mr. BROWN. 


it shall read six years from the time of entry on 
the land. 
The PRESIDING OFFICER put the question, 
and declared that the ** noes’’ appeared to have it. 
Mr. BROWN. If there is any controversy 
about it, | ask for the yeas and nays. 


The yeas and nays were ordered; and being 


YEAS—Meesrs. Adams, Allen, Atchison, Badger, Bay- 


| ard, Benjamin, Brodhead, Brown, Butler, Cass, Clay, Clay- 
| ton, Dawson. Dixon, Evans, Fish, Fitzpatrick, Foot, Geyer, 


Hamlin, Johnson, Jones of Tennessee, Mallory, Mason, 


| Norris, Pearce, Pettit, Pratt, Rusk, Sebastian, Shields, 
| Slidell, Stuart, Thompson of Kentueky, Toucey, Weller, 


| 
| 


| and Williams—37. 


NAYS—Messers. Chase, Dodge of Wisconsin, Dodge of 
Iowa, Fessenden, Gillette, Jones of lowa, Seward, Sumner, 
and Wade—9, 


So it was agreed to. 


1 will say to the Senator that 


lam perfectly willing to agree | 


There might not be a court convenient | 


I will modify the amendment by 


The amendment,as it still | 


| 
I see the force of the Senator’s | 
remark, and | will modify the amendment so that | 


— 


Mr. BENJAMIN. I havea Proposition ; 
'| fer, to amend the sixth section. By the ¢ 
that section, foreigners coming inio the 
and declaring their intention to become Datura! 
ized are to be entitled to enter upon land, an 
take out their patent at the end of five years. Th e 
are political minors. By the first section of the ee 
the children of American citizens are not shen ; 
to enter on land until they reach the age of twe, - 
one years. The object of my amendment ; 
title native-born citizens of the United Stat 
have not yet reached the age of twenty 
make their entries; provided, however, th 
not receive their patents until they reach the ac 
of twenty-one. ‘There are many young mep * 
the country, orphans as well as children of parents 
still living, who, at the age of seventeen, cightecn, 
nineteen, or oar are perfectly competent to 
cultivate the soil. he bill deprives them of 1) 
opportunity of so doing, and makes them es 
four or five years before they can make their first 
entry. My proposition is to allow them to make 
an entry at any time when they are able, physi. 
cally, to go upon the soil and caltivate it; leaving 
them without their title until they have attained 
the age of twenty-one years, and have cultivated 
the land five years. The amendment is in these 
words: 


And if any person born in the United States shall, bofors 
arriving at the age of twenty one years, make Application 
for the benefit of this act, he shall be entitied thereto: Pry. 
vided, however, That no patent shall issue in favor of syep 
applicant before he shall have attained the age of twepty. 
one years. } 


Mr. JONES, of Tennessee. The object of that 
amendment is certainly obvious to every Senator, 
[t proposes that any child who is able to go to the 
land office, and make application for a grant of 
land, shall r- ceive the benefits of the act. 

Mr. CASS. Is the age limited? 

Mr. JONES, of Tennessee. Not at all, 

| Mr. BENJAMIN. The Senator misappre 
hends the amendment. The party is not exciuded 
from the condition to reside upon and cultivate 
the land. 4s 

Mr. JONES, of Tennessee. Certainly not; 
there is no age fixed for the applicant atall, If 
he is ten years of age he may go and settle upon 
one hundred and sixty acres of land; and if he re. 
mains five years, he is to get # patent. 

Mr. BENJAMIN, Not until he arrives atthe 
age of twenty-one years. 

Mr. JONES, of Tennessee. Very well; he 
secures his point. It must be obvious to every 
Senator that the intention of the amendment, and — 

| of most of the amendments offered, is to embarrass 
the bill and defeat it inthe end. A man hasten 
children; they are all over six years of age, or of 
any age which enables them to walk, or crawl, or 
to be carried to the land office; and they make 
application for one hundred and sixty acres of 
land. The father carries the child, settles him 
down there, occupies the land until he is twenty- 
one years of age, and then he gets a patent for 
one hundred and sixty acres of land. 

Mr. BENJAMIN. And why not? 

Mr. JONES; of Tennessee. Why not? Simply 
because it defeats the purpose and intention of this 
bill. Ihave a word to say to the friends of the 
bill. If they intend to carry it out in good faith, 
according to its intention and purpose, they mus 
learn now, from the ‘tactics which we have see®, 
to stand up and resist these attacks which are mat 
upon it. 1 am for the bill in good faith; and when 
the Senator from Michigan yielded the first poi’, 
I felt that he was yielding a great deal. The me 
ment you admitted an amendment at all, in my 
judgment, that moment sealed the fate of the bi’; 
‘und now we are to have this amendment, and 
every other sort of amendment, when the Senator 
‘from Louisiana, as | know he will honestly tel 
you, will vote against the bill, even if the amend: 
'/ment is put upon it. Senators need not decei't 

themselves; they mean to destroy this bill by 

| tails, and by all sorts of chapparel fighting. They 

| put on all sorts of amendments which strike the 
rejudices or the passions of the country. Know 
| Nothingism is put on one side, Native America” 
_ ism is put on, and. Foreignism, and every sor! 
ism in the world, with a view to vote at the - 
against the bill. There is not a man who aa 
fered an amendment who does not mean, in i 
| end, to voteagainst the bill, although every amen® 

ment offered should be attached to it. } 

Mr. DIXON. 1 would ask the Senator if '* 
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did not vote for one of the amendments offered by | 


—— - = ae ——Te 


a JONES, of Tennessee. I did; but I voted 
under protest, because the friends of the bill con- 
ceded it, and I stated so at the time. I will ask 
the Senator a quesuon: Do you not mean to vote 
against the bill, although both of your amend- 
ments have been attached to it? 

Mr. DIXON. I will answer frankly that I 
shall vote against it; and | will state another 
fact. J prefer another principle, and for that 
reason | should vote against this bill. Iam for 
a distribution of the proceeds of the public lands 
among the States. 

Mr. JONES, of Tennessee. Then I agree with 
the Senator myself. I am for a distribution, but 


he knows, as every Senator knows, that a dis- || 


tribution among the States is impossible. 

Mr. DIXON. I do not know that. 

Mr. JONES, of Tennessee. Then let the Sen- 
tor offer an amendment of that sort, and get the 


a DIXON. Let the Senator offer it himself. 

Mr. JONES, of Tennessee. I will prepose a 
distribution policy, if the Senator will agree, if it 
fails, to vote for the bill. Then, of course, the 
Senator says he is for the first, if he can get it; if 
not, then he is for the next best. I will propose 
a distribution policy. 1 will go for that; and if it 
is lost, want the Senator to go with me,as I have 
declared that I take thisas an alternative—nothing 
else. 

Now, if ‘we have strength to carry this, let us 
do it as itis; and I want to know of the Senater 
from Illinois [Mr. Douetas] where he is. He 
said he would fight with me on this question; but 
he has Jeft me to fight all the battles on this side, 
and God knows there is enough to crush twenty 
men like me; and yet, by detail, they are de- 
stroying and crushing this measure. Now, if its 
friends have strength enough to carry it through, 
Jet us stand by it, and do so. 

Mr. DOUGLAS. J will answer the Senator’s 
question, where am. I am for this bill, and the 
reason why I have not been talking about it is, 
that I discovered, long ago, that the tactics of the 
enemy were to talk qut the time, and prevent a 
vote upon the bill. ‘The best evidence of friend- 
ship for it is silence; the best evidence of hosulity 
is to talk away the time tll tne end of the session, 
and not let it nass. 

Mr. JONES, of Tennessee. I accept the sug- 
gestion of the Senator. There is not a man on 
God’s earth who knows better how to get out of 
a sharp corner than he does. I will close my 
speech by asking him and all the friends of the 
bill to vote down all amendments, and, if we have 
got strength, to pass it; if not, let them kill it. 

Mr. ADAMS. The appeal made by the Sena- 
tor from Tennessee occurs to my mind as a most 
extraordinary one. He says the friends of this 
bill should be gagged. It is immaterial what 


amendment may be offered, although it commends | 


itself to the approbation of their judgment, al- 
though they may know that it is right and proper 
that it should be offered, that the bill should be 
perfected, though they may believe the bill to be 
imperiect, yet, the Senator says, owing to the fact 
that some gentlemen have made propositions to try 
to perfect the bill, the friends of the measure are 
to be forced to vote against such amendments as 


may be proposed. Such a course of legislation, | 


it seems to me, cannot be approved of, either by 
this body orby thecountry. | take it for granted, 
there is nota Senator on this floor who, in any 
proposition which is made, is not hound to sup- 
pose that it is made in good faith, and will exer- 
cise his own judgment as to whether he ought to 
Vote for it, or against it. The fact that a Senator 


may be opposed toa bill in principle, and may in- | 


— ultimately to vote against it, is no reason why 
ve should not endeavor to make it as acceptable 
48 pessible to the country and to this body. As 


I understand the rules of the body, and the rules | 


of propriety, and the rules of justice, they de not 
exclude a man from endeavoring to perfect a bill. 
The Senator Says that the opposition here t.xs 
every kind of ‘‘ism’’ in it. It has the “* ism” of 
Justice, and of equality, and of right; it has con- 
Stitutionalism, it is true; but there is no Know- 
Nothingism in it. 

| did not rise for the purpose of discussing this 
subject, but to enter my protest against any Sen- 
ator's attempting to control the judgment of other 
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Senators, when any proposition may be legiti- 
mately offered that meets the approbation of their 
judgment. 

Mr. BUTLER. I understand the Senator from 
Tennessee to be opposed to the offering of all 
amendments, on the ground that they are to be 
discarded, as having by presumption, no merit. | 
think he comes very near the case of theman who 
declaimed violently against Jay’s treaty, and when 
Colonel Walton, a distinguished signer of the 
Declaration of Independence, who had voted for 
it upon his responsibility as a member of Con- 
gress, said to him: ‘** You inveigh very much 
against the treaty, and you denounceall who voted 
for it; have you ever read it?’’ ** No, sir,’’ says 
he; ** and | never shal! read it, and I never would 
read such a’’—I cannot use the adjective that 
he used, but such an “‘ unconstitutional treaty.”’ 
[Laughter. ] 

Mr. BENJAMIN. I desire to say, in answer 
to the remarks of the Senator from Tennessee, 
that he is greatly mistaken if he supposes that in 
any proposition which I make upon this floor to 


amend this bill, | desire to make the bill itself im- | 


practicable. | employ no such tactics. My op- 
position to the bill is open, manly, and decided, 
and I have so stated to the Senator himself. Ido 
not mean now to go into the general merits of the 
bill. I shall do so hereafter; and | think I shall 
satisfy the gentleman, notwithstanding what he 
said yesterday, that the policy of the bill will be 
attacked by its opponents, and they will not 
| satisfy themselves simply, as he thinks, with 
skirmishing from chapparels. I say to the honor 
able Sevator, in answer to his appeal to me, that I 
am opposed to the bill in every particular. Iam 
opposed to its policy. I am opposed to its pro- 
visions as they now stand; but | cannot be insen- 
sible to the fact that it is by no means an iImpos- 
sible thing that it should pass the Senate; and if 
it is to pass, I wish it to be as little objectionable 
| as possible to my judgment. 

What is the proposition against which it has 
pleased the Senator to inveigh? He stands up 
and supports, before the Senate, the proposition of 
the bill, that any individual, who has not the re- 
motest interest in the country, who was not born 
here, who may have arrived here but yesterday, 
should be entitled to go on to the public lands, 
which belong to the people of the United States, 
to settle there, to cultivate those lands, and by his 
settlement and cultivation to entitle himself to a 
fee-simple in the soil. He does not propose to 
wait until the immigrant shall have obtained the 
right of a citizen. He does not propose to sub- 
ject him to any apprenticeship before he is entitled 
to enter upon thesoi!; but from the moment of his 
arrival he is to be placed upon the same footing 
as an American citizen born in the United States. 
Now, by the first section of the bill, a citizen born 
in the United States is not to be entitled toany of 
those privileges which the Senator from Tennessee 
is willing to afford to foreigners, until he reaches 
the age of twenty-one years. The policy of your 
billis to settle and cultivate the public lands. My 
proposition is to carry out the policy, and to give 
the same advantages to citizens born upon the 
soil, as you give to foreigners who have come 
here but yesterday. Will the Senatordeny, fora 

| moment, that if this policy can be carried out by 
granting these privileges to citizens born on the 
soil, it ought not to be so carried out in reference 
to foreigners? He will certainly not so contend; 
and yet he exclaims, with holy horror, against 
the proposition by which the children of Ameri- 
can citizens are to be entitled to go upon the soil, 
to settle it, to cultivate it, to carry out the policy 
of the bill, and to be restricted from their title 
until they have attained the age of twenty-one 
years, in the very breath in which he is advocating 


eigner—and without any restriction of color, as 
he has just contended. Without restriction of 
| color, ay, character, or interest in the soil, or in 


the first instant he lands upon the soil, is to have 


|| the right to create for himself a title to one hun- | 
dred and sixty acresof yourland, and the children | 
| of the man who has fought and bled, and, perhaps, | 


| talks_of an amendment—intended to make the bill 


‘odious by an amendment—and of fighting from |) 


the right of the foreigner without any limitation 
'| of age—there is no limitation of age on the for- | 


the institutions of the country, the foreigner, at | 


the bill. 
| died, in the service of the country, ase to be de- | 
| prived of the same right; and yet the Senator | 
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chaparrals, and not touching the principle of the 
bill, but keeping ourselves fighting at the outworks. 
Sir, | offer this amendment in good faith; and I 
feel confident that it will meet the sanction of the 
American Senate. 

Mr. WALKER. If it were not for the sincerity 
and earnestness manifested by the honorable gen- 
tleman in his speech, | should certainly have 
thought he was not sincere in offering this amend- 
ment. Why, sir, the adoption of theamendment, 
and the passage of the bill thus amended, would 
beget a scene of speculation which would exceed 
any that ever took place under the old floating 
system of some of the preémption acts. By the 
amendment a boy, whose father and mother are 
both living, would be permitted to go and settle 
upon the public lands, though he is not competent 
to collect his own debts, not competent to purchase 
a horse or anything else, but to whose service the 
father or the mother is entitled. It is immaterial 
how many children there may be in a family, each 
one of them, under the amendment, may make 
his selection for speculative purposes, the benefit 
of which would probably result to the chief of 
the speculation—the father or the mother. I can 
scarcely believe that the Senator can be in earnest 
in offering such a proposition, If he werea friend 
of the bill, and this would reconcile him to ita 
support, | could believe more truly that he waa 
sincere in the proposition. But it looks so much 
like one of those propositions offered, not to perfect, 
but to embarrass the bill, that, notwithstanding 
the apparent sincerity of the gentleman, and not- 
withstanding his known character for candor, [ 
can scarcely believe that he is, to the full extent, 
sincere in this amendment. I hope it will not be 
adopted. If it shall be adopted, of course, the 
friends of the bill in the Senate will feel that the 
time has not arrived when they can pass a home- 
stead bill atall. The engrafting of that provision 
must render the bill, to say the least, less bene- 
ficial than otherwise. 

Mr. BENJAMIN. 
to ask him a question? 

Mr. WALKER. Certainly, sir. 

Mr. BENJAMIN. What is the objection to 
allowing an American boy of nineteen’ years of 
age to goupon a piece of land, cultivate it, and get 
his patent at the end of five years, provided he 
settles upon the land, cultivates it, and complies 
with all the provisions of the bill, even though his 
father may have a dozen other children, and may 
himself receive one hundred and sixty acres? 

Mr.WALKER. The Senator puts a question 
to me which Is not contained in his amendment. 
The amendment says nothing about nineteen years 
of age. For all that appears from it, the minor 
may be one, two, or three years of age. 

Mr. BENJAMIN. I am willing to make it 
sixteen years. I! is already provided that he must 
settle and cultivate the land. 

Mr. WALKER. If the Senator had listened 
to me, he would have heard me say that he pro- 
poses that an individual shall settle on the public 
lands, who is not even entitled to the wages of his 
Own service, who cannot make a valid contract 
for the purchase of a horse or anything else. He 
cannot contracta debt. Hecan engage in none of 
the pursuits of life, according to law, because of 
his incapacity as a minor; and yet the amendment 
would allow him to occupy land, for purposes of 
speculation, to be controlled and kept there by an 
individual or individuals who intended only to make 
a speculation out of his occupancy. If you intend 
to give him the right to occupy the public lands 
in this way, if itis in your power, Gack. 
him; let him be permitted to buy his stock; Jet 
him be permitted to buy his farming implements; 
let him be permit'ed to collect the dues to which 
he may be entitled from the sale of the products 
of his farm. Give him some privileges which are 
commensurate with the rights of a land owner. 
But to place him, in his condition of incapacity, 
in the position of one entitled to occupy the land, 
to acquire this preémotive right, and finally to get 
it for himself, is, to say the least, proposing to 
place the billin a condition that would be less ben- 
eficial than itis now. 

But, sir, amendments have been engrafted upon 
They have been engrafted upon the bill, 
not by jts friends, but by its enemies. I was 
sorry to see some of the friends of the bill coéper- 
ate in the adoption of those amendments. Some 
of them did so, declaring at the time, as the honor- 


Will the Senator allow me 
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able Senator from Michigan, (Mr. Cass,] declared, 
that he did so because he saw it would gain 
strength for the bill. 


offered the amendments for which the Senator | 


The very gentleman who || 


| 


from Michigan voted, has now announced that he | 
will not vote for the bill under any circumstances. | 
In thia manner the friends of the bill have been | 


induced to put upon it the amendments that have 
been adopted, and which are to send it back to the 
House of Representatives. | have seen bills 
under consideration before, but | have generally 


seen it tolerated on the part of Senators on the | 
other side of the Chamber to put the question toa | 


gentleman who offers an amendment, ‘It your 


amendment is adopted, will you vote for the bill ?”’ | 


And if itis announced, ‘* No, I will not vote for 
the bill,” the cry is, ** Down with his amend- 
ment;’’ and they never think of adopting it. 
now, itseems, it has become a great parliament- 


ary crime, a great offense, to ask such a ques- | 
The friends of the bill are to swallow all | 
amendments anyhow, and to get it intoa posi- | 
tion in which neither they nor any one else de- | 


tion. 


sire to see it pass! For one, if this amendment 
be adopted, | care not how soon the bill goes on 
the table. 

Mr, BENJAMIN. 
*‘of the age of sixteen years and upwards,”’ 
that it shall read, *‘if any person of the age of 


sixteen years and upwards, born in the United | 


States, shall,’’ &c. 
Mr. CLAY. I shall vote for the amendment, 


and [ shall vote for itin as good faith as it was | 
Now, the simple question presented is, | 
whether we will extend to native-born minors the | 


offered. 
same privileges which are extended to foreign 


at which the foreigner shall be entitled to its ben- 
efits. 


those who are adults. Unlike the Senator from 


Tennessee, and the Senator from Wisconsin, I | 


am not inclined to extend greater benefits and 


vrivileges to foreign minors than to native minors. || 


lence, I will vote for the amendment. 

Mr. SHIELDS. In my opinion, the section 
does not admit of that construction. 

Mr. CLAY. 
of no other construction than that which I have 

ut on it. 

Mr. SHIELDS. The foreigner, before he can 
obtain the benefit of the act, must be able to filea 
declaration of intention to become a citizen, and 
that requires, as a prerequisite, that he shall be 
twenty-one years of age. 

Mr. CLAY. No, sir; by no means, according 
to my reading of the naturalization laws. 

Mr. BENJAMIN called for the yeas and nays 
on his amendment; which were ordered; and 
being taken, resulted—yeas 26, nays 20, as fol- 
lows: 

YEAS—Messrs. Adams, Atchison, Badger, Bayard, 
Benjamin, Brodhead, Brown, Butler, Clay, Clayton, Daw- 
son, Dixon, Douglas, Evans, Fitzpatrick, Geyer, Hamlin, 
Hunter, Mallory, Mason, Norris, Pearce, Pratt, Rockwell. 
Thompson of Kentucky, and Williams—26. 

NAYS—Measrs. Allen, Cass, Chase, Dodge of Wiscon 
sin, Dodge of lowa, Fessenden, Foot, Gillette, Jones of 
Towa, Jones of Tennessee, Pettit, Rusk, Seward, Shields, 
Slidell, Stuart, Sumner, Wade, Walker, and Weiler—20. 


So the amendment was agreed to. 


Mr. CLAY. I have adverted heretofore to the 
fact that the word ‘‘now,’’ in the expression 
**now a resident,’ in the sixth section, is indefi- 
nite; and that if it does admit of the interpretation 
of the friends of this bill, as applying to the time 
of the passage of the act, still the bill is defective 
in thie: that it does not require of the foreign res- 
ident that he should make any oath that he was 
a resident at thetime. Nor is there any provision 
to test the question whether he was a resident at 
the time of the passage of the bill or not. - You 
may look through the entire bill, and you will 
find that there is no provision of that kind. Now, 
I propose to fix, beyond all question, what the 
friends of this bill say they contemplate, and that 
is providing for those who are residents at the 
time of the p e of the bilf; and also to provide 
a means for proving that when they come to make 
their application for the benefits of this act. I 
i to do so by amending the sixth section, 

y striking out the word “have,” in the fourth 
line, and inserting ‘* produce evidence of having, 
previous to the passage of this act,’’so that the 
clause will read ** but, at the time of making such 


But | 


I modify my amendment | 
by inserting after the word ‘ person,’’ the words || 
80 | 


it admits those who are minors, as well as | 


It seems to me that it can admit | 





THE CONGRESSIONAL GLOBE. 


| application for the benefit of this act, shall pro- 

| duce evidence of having, previous to the passage 
of this act, filed a declaration of intention’’ &c. 

Mr. SLIDELL. | intended to introduce an 


amendment of a somewhat similar character;and | 


if the Senatorfrom Alabama will accept a modifi- 


cation which I wish to propose, I shall vote with | 
think there would bea | 


him on this question. 
hardship in requiring a previous declaration; and 
| I think it would be better to insert the words 


‘‘who shall have filed, within sixty days from | 


the passage of this act, a declaration of intention,” 
&e. 


reasonable time after the passage of this act. The 


| declaration. 


this question. 


* Mr. PETTIT. The word * passage” should | 
be changed to *“‘approval.”” The date of its ap- | 


proval will always be carried on the face of the 


|| bill; but some difficulty might be occasioned by | 
raising questions as to the time of the passage of | 


the bill. 

Mr. BADGER. Allow me to suggest on that 
subject that, under the Constitution, the passage 
of a bill and the approval of a bill are one and 
the same thing; because the Constitution says that, 
before a bill passes into a law, it shall be approved 
by the President. 

Mr. PETTIT. 
tution is, ‘* before it become a law.’’ 


Mr. BADGER. 


its passage 


Mr. SLIDELL. Does the Senator from Ala- | 


bama accept my amendment? 
Mr. CLAY. 
who object to it, I decline accepting it, and adhere 
to my own amendment. 
yeas and nays. 
The yeas and nays were ordered. 


Mr. BAYARD. 


do not see that the word ** now”’ can refer to any 


| comes a law, if it everdoes. I donotthink there 
| is any other time to which it can legally be referred 
| than the time when the bill becomesalaw. Itcan 
| have no other meaning that I can see in reading 


amendment is necessary. 
Mr. CLAY. 
| to my friend from Delaware: Admit that he be 


dent, still, if he will examine the bill, he will find 
no provision made in it whereby the4act is to be 
ascertained that the applicants are now residents. 
My amendment proposes that when they make 
| application for the benefit of this act, they shall 
| file, with the application, evidence of the fact that 
| they had declared their intention to become citi- 
| zens previous to the passage of the act. 
| Mr. BAYARD. I thought the objection tothe 
clause which restricted the right of entry to for- 
eigners now in the United States was, that it 
| would give rise to frauds, but the Senate have 
| voted down any amendment of that kind. 
object be to guard against frauds, under this bill, 
| in obtaining evidence, then | think the amendment 
| ought to go somewhat further, and provide be- 
fore whom the evidence is to be taken, and by 
ont the authority of that evidence is to be de- 
| cided, 
| There should be something as to the mode of 
| evidence. The language of the amendment is 
‘* produce evidence.”” To whom? What class 
of evidence? It leaves all in uncertainty. 1 
think it would be better to make the amendment 
more specific as to the character of the evidence, 
if you require any, and the designation of the 
officer before whom it is to be produced. I think 
both are requisite. 

Mr. DODGE, of fowa. I will suggest to the 
Senator from Alabama to insert the words, ** sat- 
isfactory to the register and receiver of the proper 
land office.”” 

Mr. CLAY. | was about to make that sug- 





I think there ought to be some record proof | 
of the residence of the party required within a | 


The expression of the Consti- | 
That makes no difference. | 
gn || The day of the approval of the bill is the day of 
born minors, for this section does not fix the age | 
At the suggestion of some friends 
On that I ask for the || 
I shall be constrained to vote | 
against the amendment of my friend from Ala- | 
bama, because I really do not perceive that the | 


| word **now”’ creates any difficulty whatever. I | 


| other possible time than the time when this bill be- | 


| the passage, and therefore I do not think the || 
1 wish to make this suggestion || 


right, and that it can refer to no other time than | 
the date of the approval of the bill by the Presi- | 


If the || 


July 14, 


| copce in seply tothe remark of the Senator 
| Delaware,and [ accept that modification, 
Mr.SLIDELL. I wish to say to my friend fro 
| Alabama, that | think the amendment which | 
proposed more fully accomplished his object, | 
restricts the grants to foreigners who shall fle 
within sixty daysafter the passage of the act theis 
declaration of intention. That can only be filed 
before a court of record, and therefore | require 
the evidence on which alone he would be admitted 
to citizenship, when the proper time came for his 
final certificate. My amendment is offered in 
good faith. 1 do not wish that any persons who 
are not now within the limits of the United States 


een 4 


| should be enabled to produce proof of their bein 
amendment of the Senator from Alabama, how- | 
ever, would perhaps deprive many persons who | 
are now here from the opportunity of making a | 
If the Senator from Alabama will | 
accept my amendment, I will vote with him on | 


residents at the time of the passage of this bill, | 
propose to allow all now here the period of six; 
days, within which they will be compelled to fj 
their declaration. I really think itis a more eff. 
cient amendment than that offered by my friend 
| from Alabama. If the section were amended, ag 
I propose, it would read in this way: ** Any in. 
dividual now a resident of any one of the States 
or Territories, and not a citizen of the United 
States, but who shall have filed within sixty days 
from the passage of this act a declaration of jp. 


| tention, as required by the naturalization laws,” 


shall be put upon the same footing as others, [t 
appears to me that that is a more stringent pro- 
vision than the one offered by the Senator from 
Alabama. 

Mr. CLAY. It does not provide that they 
shall produce evidence, it seems to me, 

Mr. SLIDELL. The evidence is the declara. 
|| tion of intention before a competent court—pre. 
cisely the evidence that would be required when the 
| alien came to perfect his papers and obtain his 
naturalization certificate. 

Mr. CLAY. But you do not provide that they 
| shall produce that evidence before the register. 

Mr. SLIDELL. I do. . 

Mr. CLAY. Then I accept the amendment. 

The PRESIDING OFFICER. The question 
is upon the amendment of the Senator from Ala- 
bama, as modified at the suggestion of the Sena. 
tor from Louisiana. 

Mr. WADE. If the amendment prevails, it 
seems to me that the benefits of this bill will be 
extended only to such as file this declaration 
| within sixty days from the passage of the act; 

and of course after the sixty days pass away, 

those who have not complied with this provision 
|| will be forever afterwards barred from the privi- 
| leges of the act; so that it will not have a very 
extensive operation. 

A Senator. So much the better. 

Mr. WADE. Itis better for those who do not 
want any homestead bill. I simply wish to have 
that understood. 

Mr. STUART. I really hope the amendment 
will not be adopted. I would ask in all sincerity, 
why there is any more necessity for requiring 
record evidence of a man’s residence in the country, 
than there is for requiring record evidence of his 
age. If he files his declaration, you have to take 
his own statement in respect to his age. In many 
of our States you will find it to be true—it is son 
_ the State of Michigan—that men have resided there 
| for years, are entitled to hold real estate, are entitled 
to the right of suffrage, are entitled to every right 
that the native-born citizen is, but yet are not cill- 
zens of the United States, and never have filed s 
| declaration of intention to become such, Now, Sit, 

one of these persons may have lived in our Stale 
| for thirty years; and yet, if he sells his farm and 
| wishes to avail himself of the provisions of this 
act, he cannot do it, under this amendment, wu 
less he now goes within sixty days and files & 
declaration of intention to becomea citizen. That 
is the requisition of the amendment. Why, * 
| seems to be supposed that that is a necessary 
| character of evidence, to show that he is a resident 
atthe passage of the act. I say you should no 
| more require that to be proved by record evidence, 
‘than his age or anything else. ‘If such an obje 
| tion'exists as the Senator from Alabama suppos¢ 
|| that the bill as it now stands does not require that 
| the applicant shall swear he was a resident at the 
_ time of the passage of the act, why, introduce 
| amendment requiring it? Let him be compel 
“to swear he was a resident; but do not cut off, #8 
you would cut off by this amendment, 





at least 


ninety-nine out of every hundred of all the resi 
| dents in the United States who are now not nalwh 
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1854. 
alized. That 
ent. 
On SLIDELL. Let me say to the Senator 
from Michigan, that is the very object I had in 
. When men have resided so long within the 
view. : = ; 
jimits of the United States, and not declared their 
intention to become citizens, I do not wish them 
to enjoy the benefits of this act. 

Mr. STUART. Well, sir, | confess my utter 
inability to perceive either the logic, the equity, 
or the justice with which some Senators seem to 
urge here, 80 often, that aman should not hold 
any of our land unless he is a citizen of the United 
States. ae may not a man enter into society, 
cultivate land, raise produce on it, add to the 
wealth of the State and the nation, simply because 
he is not a citizen of the United States? Sir, his 
not becoming a citizen is against him, not against 
us. If he does not choose to avail himself of his 
rights, and become a citizen of the United States, 
under the law, he suffers, not the public. He 
does not enjoy certain rights ahd privileges which 
belong to others. That is his loss. 

[ repeat, sir, { am utterly unable to discover 
why a bushel of wheat or of potatoes is not as 
valuable when raised by one who is not a citizen 
as when raised by one who is, and why the taxes 
paid to support State, county, and township ex- | 
penses, to keep up public schools and everything 
else of value to the community, are not just as 
well paid by a man who is not a citizen as by one 
who is. It seems to me that the whole object of 
the bill is misunderstood. Its object is to get the 
land cultivated. That is the feeling which | have 
as the representative of a new State. The very 
worst thing that can happen is for the United 
States to hold the land. Then, neither is it culti- | 
vated, nor does it pay taxes. The next worst 
thing is for it to fall, in large quantities, into the 
hands of speculators. That is not as bad as the | 
first, because then we get the taxes, though we do | 
not get the cultivation. 

I ask again, why should the United States, as 
a landholder, refuse to let an individual cultivate | 
the public lands because he is not a citizen? Itis 
a policy that has sprung up within a very short | 
time. Itis a policy that has never had any ex- 
istence in this country by law. Itis a policy that 
has never been tolerated by sound thinking men 
till we come to talk about a homestead bill. It | 
therefore follows from the argument—and this is | 
the logic—that a man may hold land at $1 25 per 
acre without being a citizen, and there is no ob- || 
jection to that; but, at twenty-five cents an acre, 
it is indispensable that he shall be a citizen. That 
is the substance of the logic. 

Mr. CLAY. But this isa bill to give land for 
nothing—free farms. 

Mr. STUART. The Senator knows as well 
asanybody that it is the intention of the friends 
of the bill to puta price on the land. I avowed 
that before. 1 stated that I intended, if no other | 
Senator moved such an amendment, to offer one 
myself to put a price upon theland. The friends 
of the bill here do not intend, as I understand, to 
have it passed through the Senate without having | 
some price fixed on the land. So that, I say the || 
logic results in this, that in order to purchase at 
twenty-five cents an acre, a man must bea citizen, 
or he is not entitled to cultivate; he cannot become 
& worthy agriculturist; but add a dollar to the 
price, and it is of no consequence whether he is a 
citizen or not! | confess [I cannot understand 
such logic. 
_ But | come back to the objection to this proposi- | 
tion; and itis, that you cut off men by this amend- 
ment without any discrimination as to worth. || 
pbb not test a man by the principles by which || 
ty os os him; but the amendment simply | 
pe a a class, those who do not file their decla- || 

intention within sixty days from the } 





passage of the act, shall be excluded. Sir, I have 
oe been opposed to that species of legislation. 
conceive that it will do infinite injustice to a very | 
arge portion of the people of the United States, | 
Tr | those as valuable as any other people in the | 
Jnited States; and I cannot see any solid founda- | 
tion for it. 
wie CLAY. I would ask the Senator from | 
Uni igan whether he thinks those people of the | 

aa States, of whom he speaks, whe fies been | 
residing here, as he says, for twenty or thirty | 
years, and never applied for naturalization, are as | 
Méritorious and worthy as citizens ? 
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| erday when he was not a citizen. 


| doubt. 


would be the certain effect of the | vn STUART. I have no doubt about it at 
} all. 


As I said here once before, a man is no better 
to-day because he is a citizen, than he was yes- 
There is noth- 
ing in the fact of being a citizen that qualifies him 
at all, or adds to his worth as a man. 

Mr. CLAY. Well, sir, | confess I have that 
I think that if a man, afier having been 
here twenty or thirty years, and never having 
made, during that period, application to become a 


| citizen, should, for the sake of a free farm, make 


this application, he would show himself unworthy 
of the bounty of the Government, and unworthy 
of being a citizen. He would show that he loved 
this Government, or his residence here, and the 
right of citizenship, for the same reason that the 
ass loves his master’s crib, merely for the grain 
it would furnish him; and | would have such a 
man excluded fiom the benefits of this act. But 
the Senator asks me moreover, why itisthat I will 
not propose to amend the bill, by providing that 
the foreigner shall swear that he was a resident at 
the time of the passage of the bill? Simply for the 
reason, that it 1s tempting him to commit the crime 
of perjury, and to add that to the crime of fraud, 
which he may now perpetrate with impunity un- 


| der the bill,as it stands. In order to guard against 


the commission of the crimes of perjury and fraud, 
I wish to provide by this amendment that he shall 
show, at the time he makes the application, that 


he has filed a declaration of his intention to be- 


come a naturalized citizen. 
Mr. CLAYTON. Mr. President, there seems 
to exist among some gentlemen on the other side 


| of the Chamber, a fixed impression that a man 
| who is not a citizen of the United States is, to all 


intents and purposes, upon a par with the citizen; 
that, in truth, there ought to be no distinction 
between them; and that such a distinction cannot 
be made in justice. Now, | ask the attention of the 
honorableSenator from Michigan, (Mr. Srvarr,} 
who has just addressed the Senate, to this subject 
for a moment; and also the attention of his col- 
league, [Mr. Cass,] who, if | understood him, 
the other day, contended that a man who was not 
a citizen of the United States was liable to be pun- 
ished in this country for treason. Sir, ithas been 


| settled by the circuit court of the United States, 


that until a man is naturalized as a citizen, he is 
not liable to indictment for treason against this 
Government; he is not under the obligations that 
a citizen is under tothe Government of the Uni- 
ted States; and he is not entitled to the pro- 
tection that the citizen of the United States is. 
Well, sir, under thege circumstances, will any 
man tell me that one who is not a citizen of the 
United States holds the same position in reference 


| to this Government that a citizendoes? The case 


to which I have alluded, the honorable gentleman 


will find reported in 2d Dallas, the case of Alati. 


In England, where the doctrine of treason has 


LOBE. 


oe 





| the radical error, which has been committed hy 


gentlemen on the other side. I do acknowledge a 
distinction between the American citizen and the 
man who is notan American citizen. I am proud 
of the character of an American citizen. | wish 
all my countrymen to be proud of that charatter. 
I feel that by this mode of cheapening that char- 
acter you degrade it, and by degrading it you 
inflict an injury upon the whole country which it 
will be difficult ever to repair. I trust the senti- 
ment to which I have referred will not prevail; 
and I trust the action of the Senate, throughout 
the whole progress of the bill, will not be founded 
upon any such sentiment. 

Mr. BADGER. As it is now late, and I am 
afraid we cannot get a final vote on this bill to- 
day, I move that the Senate adjourn. 

Mr. STUART called for the yeas and nays; 
which were ordered; and being taken, resulted— 
yeas 33, nays 18; as follows: 

YEAS— Messrs. Adams, Atchison, Badger, Bayard, Ben- 


jamin, Brodhead, Butler, Clay, Clayton, Dawson, Dixon, 
Evans, Fessenden, Fish, Fitzpatrick, Foot, Geyer, Gil- 
lette, Hamlin, Hunter, Johnson, Mallory, Mason, Norris, 
Pearce, Pratt, Rockwell, Sebastian, Seward, Slidell, 


Thompson of Kentucky, Toucey, and Williams— 33. 
NAYS—Messrs. Allen, Brown, Cass, Chase, Dodge of 
Wisconsin, Dodge of lowa, Douglas, Houston, James, 


| Jones of Lowa, Jones of Tennessee, Pettit, Rusk, Stuart, 
| Sumner, Wade, Walker, and Weller—18. 


So the motion was agreed to; and 
The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Sarurpay, July 15, 1854. 
The House metat eleven o’clock,a.m. Prayer 


by Rev. Henry Sricer. 


The Journal of yesterday wasread and approved. 
EXECUTIVE COMMUNICATION, 


The SPEAKER laid before the House a com- 
munication from the Secretary of the Interior, 


| transmitting a copy of a letter from the Commis- 


been extended by construction, and by every other | 


means as far as possible, it has been decided that 
one who does not owe allegiance to the Govern- 


| ment is still liable in the country, under certain 


circumstances, to an indictment for treason; but | 


in this country it is not so, and has never been 
held to be so. The very act which prescribes the 
punishment of treason, declares it to be an essential 


an essential requisite—to an indictment for treason, 


| that it should aver that the party indicted owed 
| allegiance to this Government. 


Some gentlemen, 
I understand, have looked into the indictment in 
the case of Aaron Burr, which was drawn up with 
great care; and they find that that indictment ex- 
pressly stated the fact that the party indicted owed 
allegiance to the United States. Sir, this consti- 
tutes the great distinction between the man who 
is not, and the man who is a citizen—the one re- 
sisting the Government in the mode 
by the Constitution is a traitor, and liable to be 
punished with deati; the other is placed in no such 
circumstances. 

But, sir, the honorable Senator seems to think 
that, in point of merit, there is no difference be- 
tween the citizen and the man who is not a citi- 
zen. It is certainly very hard if we live under a 
government which, while it holds us responsible 
to its laws, and bound even to the extent of the 
forfeiture of our lives, adopts that principle, and 
treats us as occupying no better and no higher 


footing than-the foreigner who has just landed on | 
our shores. There stems to me to be the error, | 


sioner of Indian Affairs, dated 13th instant, sub- 
mitting estimates of the amount required to carry 
into effect treaties oe negotiated in Wash- 
ington with the Saes and Foxes, of Missouri; 
the Delawares, lowas and Kickapoos, and re- 
questing that the appropriation asked for be made, 

Referred to the Committee of Ways and Means, 
and ordered to be printed. 


MISLAID BILL. 

Mr. ASHE. Some time since a Senate bill for 
the relief of William Sanger was received in this 
House and referred to the Committee on Naval 
Affairs. 1 was instructed by that committee to 
make a report favorable to the passage of the bill; 
but the bill while in my possession has been lost 
or mislaid. I now move that a message be sent 
to the Senate, requesting that body to furnish the 
House with a certified copy of it. 

{t was so ordered. ; 

Mr. SMITH, of New York. 1 ask the unani- 
mous consent of the House to take from the 
Speaker’s table a petition which | offered at an 
early part of the session, praying Congress to 
clothe the authorities of this city with full powers 


| over the traffic in intoxicating drinks, and to have 


| requisite—and gentlemen will acknowledge it to be | 


ointed out | 


it referred to the Judiciary Committee, 
It was so ordered. 
REFERENCE OF BILLS. 
Mr. WENTWORTH, of Massachusetts. There 
are on the Speaker’s table some four or five bills 
creating ports of delivery in various parts of the 


| West and Southwest, which ought to be acted 


upon. I ask the unanimous consent of the House 
to have them taken from the table, and referred 
| to the Committee on Commerce. . éf 
There being no objection, the following bills 
| were taken from the Speaker’s table, severally 
read a first and second time by their titles, and 
| referred to the Committee nn Commerce: _ 
| §. No. 413. An act constituting Madison, in the 
| State of Indiana, a port of delivery; nig 
| §.No. 418. Anactcreating a collectiol district 
| in Texas and New Mexico; pais 
| §.No. 403. An act creating a collection district 
| in the State of California; cB. 
S. No. 219. An act to constitute Caire, in the 
| State of Illinois, a port of delivery; and 
| §. No. 425. An act to constitute Tuscumbia, in 
the State of Alabama, a port of delivery. 
Mr. HOUSTON. That last bill relates to my 
I district, and unless some gentleman objects, 
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of the session. 
objection. 

Mr. WENTWORTH. 
my application to have it referred. 

Mr. HOUSTON, 
it passed, 

The SPEAKER. The consent of the House 
was given to the gentleman from Massachusetts 
to have the bills indicated taken up, read a first 
and second time, and referred. If there is no ob- 
jection, however, they eer be now acted upon. 

Several Members. I object. 


Mr. EDGERTON, by unanimous consent, | 


from the Committee of Claims, to which was re- 


ferred the petitions of Coale & Barr, made an ad- | 
verse report thereon; which was laid on the table, | 


and ordered to be printed. 
Mr. E. also, from the same committee, to which 


were referred the petitions of John A. Bryan, of || 


Andrew H. Patterson, and of Polly Carver, made 


reports thereon, accompanied by a joint resolu- | 


tion, and bills of the following titles: 


Joint resolution for the relief of John A. Bryan; 
A bill for the relief of Andrew H. Patterson; and | 


A bili for the relief of Polly Carver. 


W hich joint resolution and bills were severally | 


read a first and second time, committed to a Com- 
mittee of theWhole House, made the order of the 


day for to-morrow, and the resolution, bills, and || 


reporta, ordered to be printed. 
Mr. E., from the same committee, to which 


were referred bills of the Senate of the following | 


titles: 


S. No. 230. An act for the relief of Asbury | 


Dickens; and 


S. No. 148. An act for the relief of Zachariah | 


Lawrence, of Ohio; reported the former without, 
and the latter with, an amendment. 

Ordered, That the said bills be committed to a Commit- 
tee of the Whole House, made the order of the day for to- 
morrow, and printed. 

Mr. E., from the same committee, to which 
was referred a resolution of the Senate of the fol- 
lowing title: 

S.R.No.2. A resolution forthe relief of George 
R. C. Floyd, late Secretary of Wisconsin Terri- 
tory, and sureties; reported the same, with a 
recommendation that it do not pass. 

Ordered, That the said resolution be laid on the table. 

Mr. E., from the same committee, to which 
were referred bills of the Senate of the following 
titles: 

8. No. 311. 
Nourse; 


An act for the relief of Michael 


S. No. 53. An act for the relief of the sureties || 


of Daniel Winslow; 


S. No. 86. An act for the relief of J. Boyd, of | 


Louisiana; 

8S. No. 89. An act for the relief of the legal rep- 
resentatives of the late Captain William G. Wil- 
liams; 

S. No. 87. Anact for the relief of Jacob Gideon; 

8. No. 325. An act for the relief of John Mc- 
Avoy; and 

S. No. 208. An act forthe relief of John Devlin; 
reported the same severally, with a recommenda- 
tion that they do not pass, accompanied by adverse 


T am willing to recall | 


Then | should like to have | 





reports, in writing in the cases of bills numbered | 


53, 89, 87, 325, and 208. 

Ordered, That the said bills be committed to a Com- 
mittee of the Whole House, made the order of the day for 
to-morrow, and the bills and reports printed. 

On motion by Mr. E,, it was 


Ordered. That the Committee of Claims be discharged 
from the further consideration of the bill of the Senate (S. 
No. 315) entitled * An act for the relief of Israel Johnson,” 
and that the same be referred to the Committee on the 
Judiciary. 


Mr. E. also, from the same committee, made 
adverse reports upon the petitions of the heirs of 
Captain John Burnham; of stone-cutters on the 
Capitel extension; of Dr.S. A. Thompson; of 
James Mackall; of John 8S. Gatewood; of the 
widow and heirs of John Hogan; and of Charles 
Winters; which were severally laid on the table, 
and ordered to be printed. 

Mr. NICHOLS, I ask the unanimous consent 
of the House to introduce a bill for the purpose of 
reference. 

There being no objection, 

Mr. N. introduced a bill for the relief of Lloyd 
Dorsey and others; which was read a first and 


& J uly 15, 


| second time by its title, and referred to the Com- || private bills under the rule on Friday and Satur. 


i 
{ do not know that there is any | 


mittee on Private Land Claims. 


RESOLUTIONS OF RHODE ISLAND. 

Mr. DAVIS, of Rhode Island. I ask the unan- 
imous consent of the House to present certain 
resolutions of the Legislature of the Stateof Rhode 
Island, 

‘There was no objection, and 

Mr. D. said: Concurring in the justice and ex- 

| pediency of the measure, I desire to present an 
act to reverse and annul the sentence of the su- 
| preme court of Rhode Island for treason rendered 
| against Thomas W. Dorr, June 25, A. D. 1844. 
I also desire to present the resolutions of the Le- 
gislature in reference to the Nebraska bill. 

The resolutions were laid upon the table, and 

ordered to be printed. 
SIDNEY P. POOL. 

Mr. STUARI'. | ask the unanimous consent 
of the House to report from the Committee on In- 
valid Pensions a bill which was overlooked yes- 
terday when | made reports from that committee 

A Memser. Is ita private bill? 

Mr. STUART. It is. 
of Sidney P. Pool. 

There was no objection, and the bill was re- 
ceived, read a first and second time by its title, 


|| referred to a Committee of the Whole House, 


| and ordered to be printed. 
SCOTT'S INFANTRY TACTICS. 
Mr. PENNINGTON. I ark the unanimous 
| consent of the House to introduce the following 
resolution, for the purpose of having it referred to 


| the Committee on Printing: 


Resolved, That twenty-five thousand copies of Scott’s 


| Infantry Tactics, in an edition of one volume, be printed 


| for distribution by the memvers of the House. 


There was no objection, and the resolution was 
| received and referred, under the rule, to the Com- 
mittee on Printing. 


Mr. WASHBURNE, of Illinois. I call for the 


|| regular order of business. 


WITHDRAWAL OF PAPERS, 
On motion by Mr. VANSANT, it was 


Ordered, ‘That leave be granted to withdraw from the files 
of the House the papers in the case of Charles Reeder. 


Mr. EVERHART. Iask the unanimous con- 
| papers in the case of Elizabeth E. Pennington, 
which were referred to the Committee on Revolu- 


|| onary Claims, for the purpose of having them 


| returned to her. 
| Mr. COBB. I have no objection, if copies of 
them are left on the files of the House. 
cane EVERHART. I have no objection to 
thet. 

There being no objection, leave was accordingly 
| granted. 

Mr. EVERHART. I also ask the consent of 


the House to withdraw the petition of citizens of 


| Delaware county, State of Pennsylvania, from the || 


files of the Committee on Commerce, for the pur- 
| pose of having them referred to a similar com- 
| mittee in the Senate. 
There was no objection, and leave was granted. 
Mr. HOUSTON. Unless the gentleman from 
Ohio [Mr. Epcerton] has a good deal of anxiety | 
about the Private Calendar, I would like very dh 


mittee of the Whole on the state of the Union 
| to-day. 
| (Cries of ** No! no!’’] 

CHARLES LEE JONES. 

| TheSPEAKER. The business first in order 
| is the consideration of the bills reported to the 
| House yesterday by a Committee of the Whole 
| House. The first in order is ‘‘a bill for the relief 
| of Charles Lee Jones.”’ 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was read a | 
third time, and passed. , 

Mr. EDGERTON. I move thatthe House do 
now resolve itself into a Committee of the Whole 
House on the Private Calendar. 

Mr. WASHBURNE, of Illinois. 1 hope the | 
genveman will withdraw his motion until the bills | 
on the Speaker’s table, reported from a Commit- | 
tee of the Whole House yesterday, are acted on, | 
Their consideration will occupy but a short while. 


PRIVATE CALENDAR. 
Mr. EDGERTON. We can only consider | 


} 


_can be taken up and considered any day. 


It is a bill for the relief || 


‘| contract had bten taken. 


day of each*week; and, therefore, to-day and ne 
Friday are the last days we can possibly have ms 
consideration of the Private Calendar. The bills 
on the Speaker’s table, to which reference is ook 
They 
can be more easily reached than the Private Cai. 
endar for the disposition of other bilis jn Com. 
mittee of the Whole House. We had better 2 
into committee to-day, consider the Private (yj. 
endar, and report what business we can to the 
House. 1! make that motion. 

The question was taken; and the motion was 


| agreed to. 


The House accordingly resolved itself into a 
Committee of the W hole Houde. (Mr. Encerroy 
in the chair,) and proceeded to consider the bills 
on the Private Calendar. 

SAMUEL COLT. 

The CHAIRMAN. The business first in order 
is the consideration of House bill (No. 59,) « for 
the relief of Samue® Colt.”’ 

Mr. ORR. That bill was laid aside yesterday, 
on a division of the committee, and I suppose the 
same reasons for its postponement operate to-day, 
I move that it be laid aside. 

The motion was agreed to. 


FERDINAND CLARK. § 
House bill (No. 103) ** for the relief of Ferdj- 


| nand Clark.’’ 


Mr. ORR. I move that bill be also laid aside. 
The motion was agreed to. 
Mr. ORR. 1 move that the committee resume 


| the consideration of the Calendar at the point 


where we left off yesterday. 
The motion was agreed to. 
DANIEL STEENROD. 
House bill (No. 182) ‘* for ghe relief of Daniel 


| Steenrod.”’ 


The bill provides that the petition of Daniel 
Steenrod, with the accompanying documents and 


| depositions, be referred to the Secretary of War; 
| and he is hereby authorized and directed, in such 
| mode as to him shall seem just and expedient, to® 


appoint an umpire to hear evidence in the city of 
| Wheeling, Virginia, and ascertain and fix whatis 
| justly and equitably due the said petitioner thereon; 


| and the Secretary of the Treasury is authorized 
sent of the House to withdraw the petition and 


| and directed to pay such sum out of any money 
| in the Treasury not otherwise appropriated by 
| law. 
Mr. MACE. I move to amend the bill by 
striking out the words ‘Secretary of War,” 
| wherever they occur, and inserting in lieu thereof 
| the words ** First Comptroller of the Treasury.” 

The amendment was agreed to. 

Mr. MACE. I now move that the bill be laid 
aside to be reported to the House, with a recom- 
mendation that it do pass. 

Mr. HOUSTON. This is a very singular bill, 
and I should like to hear some explanation of it, 
| Mr.MACE. The object of the bill is simply 
this. During the progress of the construction of 

the national road, in the vicinity of Wheeling, 
| Mr. Daniel Steenrod had a large contract upon 
that road. Various modifications were made in 
| that contract from time to time; but a difficulty 
| arose between him and the superintendent, in re- 


'| lation to the amount of pay which he ought tore- 
| to take up one of the appropriation bills in Com- || 


| ceive for certain alterations that had been made in 
the work different from the plan under which the 
he papers connected 
with the case are very voluminous. They have 
| been before the Committee of Claims many years. 
| The Senate has been in the habit, almost every 
_ session, of passing a bill for the relief of the claim- 
ant. But the Committee of Claims, after exam- 
| ining the statement, thought that it would be u- 
| possible for them to arrive at a correct conclusion 
| 


in the premises. The committee, therefore, inas- 
much as the record in the War Department, and 
the evidence before the committee, contain sub- 
stantially all the facts in the case, think it more 
advisable to leave the ascertaining of the amount 
due the claimant to the Government, and to pro- 
vide that after a careful investigation shall be ha 
by a commission sitting in the a 3 of Wheeling, 
that amount shall be paid. We have, therefore, 
so worded the bill as to require that this investiga 
tion be had, and when an award is made, that the 
amount of it should be appropriated. ; 
The object which I have had in proposing this 
amendment is, that I wish to place the whole case 
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der th 
un nerhans more than any other man in the 
t 


ry, knows the facts in the case, and the claims 
which have been presented to Congress. M r. 
Whittlesey was the chairman of the Committee 
¢ Claims for a series of years, and is now Comp- 
oe ler of the Treasury. It is on that account that 
| have made the motion to substitute him in place 
of the Secretary of War. 

Mr. ORR. What is the amount of the appro- 


who, 


con 


jation ¢ 
PM, MACE. 
66.000. 
very "ORR. I would suggest to the gentleman 
from Indiana to move another amendment, at the 
end of the bill, to this effect: Provided, Phat the 
award shall notexceed the sum of $6,000 or $7,000. 

Mr.MACE. Well, say $7,000, and [ will agree 
to that amendment. 

Mr. COBB. [am satisfied that I can suggest 
another amendment which the gentleman from 
Indiana will accept. It is to make some clerk in | 
the Department, or some person connected with | 
the Government, an umpire. 

Mr. HOUSTON. It is unusual to give the 
appointment of a commission to the head of a 
bureau, and not to the head of a Department. 

Mr. MACE. I have no objection to accept 
the suggestion of my friend from Alabama, that 
an umpire be selected from the persons connected | 
with the Treasury Department. 

Mr. HOUSTON. Has the first amendment 
been put, to strike out the Secretary of War and 
insert the Comptroller of the Treasury ? 

The CHAIRMAN. Ithas been putand agreed 


The appropriation cannot ex- 


to. 
Mr. HOUSTON. I was about to say to the 
gentleman from Indiana, that it 1s very unusual to 
take the appointment of a commission away from 
the head of a Department, and to leave it to the 
head of a bureau. And if it amounts to thesame 
thing, | think it should be given to the head of a 
Department. I think that would be right. Butl 


also think this bill objectionable in other respects. | 
1 wish simply to 


Mr. SMITH, of Virginia. 
remark, that the suggestion of the chairman of the 
Committee of Ways and Means [Mr. Hovsron] 
struck me as a very good one at first view. Bat 
when the proposition was made to refer the mat- 
ter to Mr. Whittlesey, a gentleman proverbial 


for the strictness of his application of the rules and | 


principles of justice and right to all accounts, I 
confess my objection was removed. 

Mr. HOUSTON. My remarks did not go to 
the merits of the bill at all. They were simply 
intended to bring to the notice of the gentleman 
from Indiana [Mr. Mace] the fact that it was an 
unusual course of procedure to take the appoint- 
ment of a commissioner from the head of a De- 
a and transfer it to the head of a bureau. 

prefer leaving it with the head of the Depart- 
ment; for neither of those gentleman are to inves- 
tigate the account. They only appoint a commis- 
sioner, and whatever award that commissioner 
makes is the law, according to this bill, and we 
must pay it; and thereis no suspension or revision 
of the account keptin the hands of Mr. Whittle- 
sey, or with the head of the Department. 

_ Mr. SMITH, of Virginia. I will simply say, 
in reply, that we all know and believe that Mr. 
W hittlesey revises every account which comes be- 
fore him. Perhaps there is not a more intelligent, 
& more efficient and conscientious officer under the 


Government. No account passes from his hand | 


without its undergoing his revision. 1 have had 
something to do with this account years ago; itisa 
pate which has been bandied about a good 
white 

lhe CHAIRMAN, (interrupting.) The Chair 
would state to the gentleman from Virginia that 
thia debate is out of order. The amendment has 
been agreed to by the committee, and can only be 
reversed by unanimous consent. 


Mr. MACE. Do { understand the Chair to | 


State that the suggestion made by the gentleman 
from Alabama, and acceded to by me—thatis, that 


Mr. Whittlesey appoint, as umpire, some gentle- 


man connected with the Treasury Department— | 


has been adopted by the committee? 
The CHAIRMAN. Notat all. 
Mr. MACE. Then I make that motion. 


The CHAIRMAN. The Chair would state to 


the gentleman from Indiana, that he moved as an 


amendment to the bill, to strike out the words | 


| tion of the bill. 
| word **authorized,’’ in the fifth line of the bill, as 
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e care and control of Mr. Whittlesey, | 
| 
j 


“Secretary of War,’’ and insert in lieu thereof 
** First Comptroller of the Treasury.”’ The Chair 
put that question to the committee, and the com- 
mittee agreed to the amendment. 

Mr. MACE. Then | move the suggestion of 


| the gentleman from Alabama as an additional 
| amendment. 


Mr. GIDDINGS. Will the gentleman permit 


| me to suggest to him that the amendment ts su- 


perfluous. 


The CHAIRMAN. The Chair would ask the 


| gentleman from Indiana, if he acceded to the pro- 
| position of the gentleman from South Carolina, to 


limit the amount to $7,000? 
Mr. MACE. Yes, sir. 
The CHAIRMAN. Then that question has 


| not been put to the committee. 


Mr. MILLSON. Before that question is put, 
I desire to offer an amendment to a previous por- 
1 move to strike out all after the 


follows: 


* And directed, in such mode as to him shall seem juat 
and expedient, to appoint an umpire to hear evidence in 
hegity of Wheeling, Virginia, and ascertain and fix what 


| is jy and equitably due the said petitioner thereon; and 
| the Secretary of the Treasury is authorized and directed to 


pay such sum out of any money in the Treasury not other- 


| wise appropriated by law.’’ 


And to insert in lieu thereof, the following: 


To appoint a commissioner to take evidence in the city 
of Wheeling, or elsewhere, to ascertain and to report 
what is justly and equitably due said petitioner thereon, and 
if said reportis approved by said Comptroller, the Secretary 


| of the Treasury is authorized and directed to pay such sum 
| out ofany money in the Treasury not otherwise appropri- 


ated. 
Mr. MACE. Ihave no objection to that; I will 
accept It. 


Mr. MILLSON. The committee will see that 
I have changed the word **umpire”’ for that of 
‘“commissioner.’’? An umpire is one who decides 


a difference between two arbitrators. There are 


no arbitrators in this case, and therefore I have 
substituted the word **‘commissioner.’’ [ have 
also provided*that the commissioner shall go on 
and take testimony, and report to the Treasury 


| Department. 1 object upon principle to this Gov- 


ernment being bound by the decision of any com- 
missioner. | think the amendment | have pro- 
posed is important. It directsthe Comptroller to 
select a suitable commissioner to take testimony 
and report to said Comptroller. If he shall approve 
the report, then the Secretary of the Treasury is 


| authorized to pay the award. 
| Mr. COBB. 


| from Virginia, that he modify his amendment so as 


| would suggest to the gentleman 


| to make the Comptroller select, as commissioner, 
| some officer now tn the employment of the Gov- 
| ernment, who shall receive no extra compensation 
| or allowance therefor. 

| Mr. MILLSON. [ think it very well to leave 
the Comptroller full discretion in the selection of 
| the commissioner. 

| Mr. COBB. Well, sir, I wiil move the amend 
| ment [ have indicated. 1 move to add the follow- 
| ing: 

Provided, That the said commissioner shall be selected 
| Out of such persons as are now in the employment of the 


Government, and that no extra compensation shall be 
allowed. 


My object is, that the Comptroller shall select 
this commissioner from those now in the employ 
of the Government, and thereby save the expense 
of an outside commission. 1 see no reason wh 
he shoald not select sucha person. He will be 
| able to select one who is entirety competent, per- 
haps one who may have had this very subject 
| under consideration at different times. 
| Mr. BRIDGES. Does the gentleman know 

where Mr. Steenrod lives? 
Mr. COBB. I do not. 
Mr. MACE. I will tell the gentleman; he lives 
at Wheeling. 
Mr. BRIDGES. I should then be very much 
opposed to the proposition of the gentlemai from 





Virginia to appoint this commissioner at Wheel- 
ing, because the Comptroller might appoint some 
one interested in the case. 

Mr. COBB. Well, sir, | hope we shall pro- 
vide that some one shall be employed who is now 
in the employment of the Government. Let him 
report toMr. Whittlesey, the Comptroller; and if 
he approves it, | have no objection to the amount 
being paid. I suppose there can be no objection 
to my amendment; and | would ask the gentle- 
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man from Virginia to adopt it as a modification of 
his amendment. 

Mr. MILLSON. I have no objection. 

The question was taken on Mr. Mitzson’s 
amendment, as modified; and it was agreed to. 

Mr. MACE, I now move that the bill be laid 
aside to be reported to the House, with a recom- 
mendation that it do pass, 

The motion was agreed to. 


BROWN, RUSSELL AND CO. 








House bill (No. 189) ‘* for the relief of John 8. 
Jones and William H. Russell, surviving partners 
of Brown, Russell & Co.’’ 

The bill directs the Secretary of War to settle 
and adjust the claims of John S. Jones and Wil- 
lam tH. Russell, surviving partners of Brown, 
Russell & Co., for losses of oxen and wagons 
sustained in the transportation of military stores 
from Fort Leavenworth to Santa Fé, and limits 
the amount to be allowed to $38,800. 

Mr. MILLER. 1 do not know that itis neces- 
sary for me on this occasion to enter into an ex- 
planation of the facts involved in this case, as it 
may be in the memory of members who heard 
the report read at the Clerk’s table when the bill 
was up before on objection day. The case was 
then explained by my colleague, [Mr. Bentow,] 
who reported the bill from the Committee on Mil- 
itary Affairs. 

A bill for the relief of these parties was reported 
on favorably by the Committee on Military Af- 
fairs of this Hlouse at the last session; but it was 
not reached on the Calendar. I believe that the 
report accompanying the bill meets with the ap- 
probation of the Committee on Military Affairs, 
Although | am not a member of that committee, 
sull | have taken some pains to examine into the 
claim, and the evidence by which it is supported, 
1 am satisfied that it is a highly meritorious claim, 
and one that ought to be speedily passed, that 
full justice may be done to the parties who have 
suffered so greatly in their efforts to supply our 
troops in New Mexico with necessary subsistence 
during the year 1850. The object of the bill, Mr. 
Chairman, is to authorize the Secretary of War to 
settle and adjust the claims for the losses sustained 
by these parties, and losses sustained under the 
most extraordinary circumstances. Every mem- 
ber will be satisfied, on reading the committee's 
report, that these losses ought to be reimbursed, 
The report is a short one; and as itis full, and tothe 
point, if there be no objection, | ask for its read- 
ing, although it has been once read heretofore. 

The report was then read by the Clerk, from 
which it appears that in the fall of the year 1850, 
an extraordinary necessity arose for forwarding 
military supplies from Fort Leavenworth to Santa 
Fé. Owing to the lateness of the season, and the 
risk to be encountered in such a journey in the 
winter time, the acting quartermaster, Brevet 
Major Ogden, could find noypersons willing, at any 
price, tO undertake the service, except the memo- 
rialist and his partners, James Brown and John 
S. Jones. These persons entered into a contract 
with Major Ogden, acting on the part of the Gov- 
ernment, to receive the supplies at Fort Leaven- 
worth, with suitable means of conveyance, to be 
approved by said officer, and transport the same, 
‘* with all practicable dispatch,” to Santa Fé. 
The contractors accordingly entered on the ser- 
vice with three trains, consisting of one hundred 
wagons, and upwards of twelve hundred head of 
oxen; and after a toilsome journey, and much ex- 
posure, arrived ata point about forty-five miles 
from Santa Fé, when they were stopped by a 
snow storm of extraordinary severity. Mr. 
Brown, one of the contractors, was in charge of 
the trains, and at this point left them, and went 
into Santa Fé, to report his progress to the officer 
in command there, and procure his assent to a 
suspension of the journey until better weather. 
Mr. Brown was taken ill on his arrival at Santa 
Fé, and died a few «ays after, in consequenci:, as 
was believed, of the hardships and exposureu he 
| had suffered. After waiting several days for Mr. 

Brown’s return, the person next in charge went 
| also to Santa Fé, and there finding his principal 
| at the point of death, represented to the command- 
ant of the post, Captain Easton, the condition of 
the trains, and the state of the weather and roads, 
and that it would cause great loss to endeavor 
|| then to proceed; asking, consequently, his con- 
li currenee in a temporary delay: Thig was refused 


| 
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by Captain Easton, in consequence, as is shown || passed, and subsequently went into Santa Fé; 
by his affidavit, and those of the clerks in the | and the oxen used in that train were afterwards 
quartermaster ’s department, of the necessities of | sold for beef, and at high prices. So that it will 
the garrison, and he demanded that the supplies || appear to the committee that the loss was occa- 
be brought on immediately, and if not, that he | sioned by that order of the officer at Santa Fé, 
would have them brought at the contractor’s ex- || commanding these contractors to take the provis- 
pense. The agent, consequently, returned to the | ions into Santa Fé at al hazards. 

encampment, and thence hastened the supplies I move that the bill be laid aside to be reported 
through to Santa Fé. To effect this, it appears | to the House, with a recommendation that it do 
by the deposition of the agent, C. O. Jones, that | pass. 

he expended upwards of $14,000 in the purchase Mr. GIDDINGS. I am impressed with the 
of forage, and in the hire of extra teamsand men; || conviction that there is an important principle in- 
and from sundry depositions, that nearly the | volved in this case, which ought not hastily to be 
whole number of the cattle belonging to the trains || adupted by the committee. | believe it to have 
perished from the exposure. Italso appears that, | been a very hard case for those contractors. 
on the settlement of the estate of the deceased | They probably have met with agreat loss; but the 
partner, (Brown,) the actual loss of the contract- | whole matter seems to rest upon this one fact, that 
ors in the transaction was a fraction less than || instead of abiding by their contract, they surren- 
$40,000. It is shown that these losses might | dered their own judgment to the officer in com- 
have been avoided by a temporary delay at the | mand at Fort Leavenworth. 

yoint where the trains were encamped. 

Mr. MILLER, The claim of these parties, as 
the committee will have seen by the reading of the 
report, grows out of a contract made with the the commanding officer that he could not get 
quartermasterat Fort Leavenworth in 1850. That, | the provisions in. While there, he died from the 
contract was made at « very late period of thesea- | effects of exposure during thatsaow storm. There 
son, for the transportation of supplies from Fort | was no contractor left with thetrain, ‘There were 
Leavenworth to Santa Fé, for the use of thearmy | only agents, who were ignorant of the terms of 
at the latter point. The distance, I believe, be- | the contract. One ef them went to Santa Fé, and 
tween the two points, is about eight hundred miles. | the commanding officer required him to transport 
The contract was made very late in the fall, and, || the train of provisions at all hazards. 
as the report states, the services of no person Mr. GIDDINGS. I believe that I apprehend 
could be obtained to undertake the transport of | the case correctly. If I understand it now, that 
these supplies except the claimants, who had, pre- | 
viously to this ume, served the Government in the 
same capacity. And 1 may be permitted here to 
say, that they are as energetic and enterprising 
men as any that were ever employed by the Gov- 
ernment in the same service. These contractors 
were, as | remarked, the only persons whose ser- 
vices could be procured, or who would undertake 
the service at so late a period of the season. They 
“undertook, by their contract, to transport the sup- 
plies to Santa Fé with all practicable dispatch; 
and, for the purpose of fulfilling their contract, 


one of the contractors sent with the train, and he 
went on to Santa Fé for the purpose of advising 


to be distinctly understood, because it is an ungra- 
cious task to oppose any claim. ‘These men were 
bound to fulfill their contract with the Government; 


and from the remarks of the gentleman from Mis- 
souri, they were under obligation to take those 
| supplies to that point in the time in which they 
did. 
manding officer, and he demands that the supplies 
shall be forthwith brought in. His demand had 


they employed about a hundred wagons, with || no more to do with the contract than the act of 


about twelve hundred oxen—making six hundred | any other individual. The contractor was under 
yoke. They arrived within about forty-fivemiles || no more obligation to pay any attention to his 
of Santa Fé, when they were overtaken by a | commands and directions than to those of any 
snow storm, which was unusual and unprece- other man. And are the funds in the Treasury of 
dented, even in that portion of the country; and | the United States at the command of every mili- 
they had to take refuge in a gorge of the mount- || tary officer in our employ? 
ains for protection from the severity of the weath- 
er. While there, one of the contractors—Brown, 
and the only one of them that was then with the 
train—left the train, and proceeded to Santa Fé 
for the purpose of informing the officer in com- 
mand of the troops there that provisions were 
within forty-five miles of Santa Fé, but that it | be set right. ; 
was impracticable to carry them into Santa Fé | Mr. BENTON, (interrupting). 1 very cheer- 
without the loss of animals during thecontinuance | fully undertake to comply with the desire ex- 
of the severe stress of weather. Thecommanding | pressed by the member from Ohio in his last 
officer at Santa Fé, seeing that the troops were in | remark, that if wrong, he wished to be set right. 
need of supplies, and particularly of antiscorbu- | I undertake to comply with that request, and 
tics—as they were then suffering severely from | to show him that he is about nine hundred miles 
want of that kind of provisions—acquired that the || wrong. [Laughter.) The gentleman says that 
contractor should bring in the supplies at all haz- | these contractors yielded to Major Ogden, and 
ards, although the contract was to carry them || surrendered their es to his, which they 
with all possible dispatch. ought not to have done. 
Mr. Brown was a man of great energy of char- ' ¢ 
acter; and although he was willing to undertake | was made for transporting these provisions to 
the task, yet while he was still in Santa Fé, and | Santa Fé. He inspected the train, with the burden 
before he could return to the wagons, he wastaken || wagons, and the twelve hundred oxen, and judged 
sick from the effects of the exposure to the snow- 
storm which he had undergone and died. One of | Now, we all know, that in the western country, 
the agents who had been left in charge of the wagon || on those vast plains, when there comes ona storm, 
train then went on to Santa Fé, and was ordered | no animal life can stand it, if exposed to it; and, 
by Captain Easton to bring in the provisions atall | therefore, when a storm arises, the effort is to get 
hazards. Although he had had twelve hundred | into a grpve of wood, or intoa gorge in the mount- 
oxen to draw the one hundred wagons, still they | ain—into a cafion—and there lie still until it has | 
were not sufficient to draw them during that | blown over. And woe unto those who are not | 
storm; and he expended $14,000 for the purpose | able to get into the woods, or into a cafion. Men | 
of hiring additional aid for the trans tation of | have perished; mules have perished. Fourteen | 
these supplies; they undertook the task, and pro- | hundred oxen perished at one time because they | 
ceeded to Santa Fé. But the consequence was, | were not able to get to the woods. 
that out of twelve hundred oxen that had been | When these storms come on 
provided for the transportation of these supplies, | shelter; you must lie still until they have gone by. 


penditure of $40,000? It strikes me not. 

The whole matter seems to rest here: Had that 
officer the power to involve this Government in 
in this unnecessary expenditure, contrary to the 
terms of the contract? 


they lost every one but seventeen, making some || All this was foreseen; all this was known by Major 

eleven hundred and eighty odd oxen that had || Ogden, who made the contract, and by the con- 

died from exposure to the storm. || tractors; and, therefore, no definite time was fixed 
There was another train engaged 

portation of supplies to the same place, a few || the journey. Well, sir, they proceeded, and had | 

miles behind them, in a gorge of the mountain, || reached within fifty miles of their destination, when | 

during this storm. They remained there till it had |) this storm came on; and when they did what all | 


Mr. MILLER, (interrupting.) There was but 


officer had no more authority over that contract || 
than any individual member of this House. I wish | 


and by that contract, as appears from the report, || 


But one of the contractors goes to the com- i 


Is it in the power of || 
that commanding officer to involve us in an ex- | 


lf l am wrong, | wish to || 


Now, Major Ogden was | 
| at Fort Leavenworth, and with him the contract || 


them to be sufficient, and they went on their way. | 


persons under such circumstances 
bound to do—they took shelter 
gorge or —. And here let he 
another train—I am not certain w ee 
private—took shelter from the maaan Pat - 
them. They watched until it had blown ove ome 
then took their train into Santa Fé, and aiden 
_cattle as beef cattle, after having done the — 
portation. And that would have been the —_ 
with these parties, if they had not been lett 
duress, and been compelled to §9 on. One of 2 
‘ contractors went forward during the storm t o 
the commanding officer at Santa Fé know ther 
they were coming, and what stopped them H 
lost his life in consequence of the exposure : 
which he was subjected. An agent then lef ‘ 
| train, and went to Santa Fé, The com mandi : 
officer gave orders that these supplies enue 
there by such a time. The order of the command. 
ing officer was peremptory for him to, go on with 
the supplies; and he threatened that if the ¢» 
tractors did not come on, he would send out ta 
bring the supplies in at their expense. Un 
circumstances they were placed under duress: the 
were not able to exercise volition. They ten 
either incur the enormous expense of being brought 
in by force, under a military escort, or go io 
the risk of their lives. ‘They proceeded, and log 
their twelve hundred oxen, and $14,000 was the 
expense incurred in endeavoring to comply with 
this military order, 

Mr. GIDDINGS. I notice by the report of the 
committee that these contractors agreed to forward 
the supplies with all practical dispatch. Now, | 
desire to ask the gentleman from Sabaseiseas | 
| am sure, from his experience, he will be able to 
| inform me—whether this commanding officer at 
| Fort Leavenworth could change that contract jp 
“~ respect? 

r. BENTON. Nine hundred miles from the 

| point! ([Laughter.] The commanding officer at 
|| Fort Leavenworth did not change it, nor hed he 
anything to do with the order. It was C ptain 
| Easton, at the other end of the journey -nine 
| hundred miles off. : 
Mr. GIDDINGS. The gentleman dregs not 
| comprehend me, or I do not comprehend myself, 
Do | understand the gentleman that the cif-culty 
_ occurred in consequence of the commanding officer 
/at Fort Leavenworth saying he would furnish 
other means of transportation, if the con‘ractors 
did not go on? E 

Mr. BENTON. Not atall. Notatall. Re- 
member that this road is nine hundred miles long. 
_ The course has two ends to it. [Laughter.] One 
end is on the Missouri river at Fort Leavenworth; 
the other end is on the Rio Grande del Norte at 
Santa Fé. At oneend is Major Ogden, the quar- 
_ termaster who contracts; at the other end is Cap- 
tain Easton who commands. One sends the pro- 

visions, and the other is to receivethem. Captain 
Easton sends out not to employ for transportation 
| but to take possession of the supplies, and bring 
| them in at the expense of thecontractor. Thatis 
the point. I hope my friend is answered. 
Mr. GIDDINGS, With great respect to the 
gentleman, | want to inquire of him whether the 
| officer possessed that power? 
Mr. BENTON, Which of them? 
| Mr. GIDDINGS. Captain Easton. Had he 
| the power to transport these provisions at the 
| public expense when the contractor was abiding 


a 
would have 
ma neha 


| by his contract. 


| Mr. BENTON. He had the precise power 
| either to send out a military escort and take pos- 
| session of them, or to hire men to go out, take 
| possession, and bring them in. 

| Mr. GIDDINGS. Was that the contract? 

| Mr. BENTON. No, sir. It was no part of 
| the contract. 

| Mr.GIDDINGS. That is what I want to getat. 
| Mr. BENTON. He is commanding officer, 
| and judges of the necessity for supplies; and it is 
| what he thinks necessary, unJer thecircumstances, 


} 


| that he is bound to do to get them. That is the 
ou must get point. 


Mr. GIDDINGS. Had that commanding of- 
ficer any power to change the contract in any 


respect? 
Mr. BENTON. I do not understand that any 


in the trans- | within which they should reach the other end of || change was made in it. 


Mr. GIDDINGS. Had he the power to make 
| this Semele liable for one dollar beyond the 
contract 
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Mr BENTON. Yes, sir. He is the command- | 
voficer. Heis responsible for the post. Heis | 
we ® sible for the protection of the post against || 
rer icenemies and for the preservation of the lives | 
pee en. He isto see that provisions are fur- 
. Se eal he is the judge of what the necessities 
- ‘nim to do. He cannot send to the Gov- || 
oo ne here to ask whether he will do this or 
ee Right or wrong, he is the judge, and 
hens is no appeal from his judgment. The thing 
has to be done at once. 
~ Mr. GIDDINGS. As tothe power of the com- 
mander to judge in regard to the lives of the men 
ander him, | fully concur in what the gentleman 
has said; but what I wish to impress on the com- 
mittee and the gentleman, with all deference to 
his greater experience, 18, that the officer had no 
wer to change this contract in any respect, or 
. make us liable to these contractors beyond it. 
if he had sent out and bought other provisions, we 
should meet. his demand; but when he told these 
contractors to violate their contract, and they did 
go, the demand comes here ina different point of 
view. That is the lightin which I view the ques- 
tion. 1 have no interest in this thing. ; 
Mr. BENTON. Nor l either. 1 have no in- 
terest in it either. 
The bill was then laid aside to be reported to 
the House, with a recommendation that it do pass. 


WILLIAM HANKINS. 


House bill (No. 190) ‘* for the relief of William 
Hankins.” 

The bill authorizes the Secretary of War to 
pay William Hankins $244 88, to be received in 
full discharge of all claim against the United 
States growing out of a contract made on 15th 
August, 1835, for the delivery of wood at Fort 
Johnston, in the State of North Carolina. 

The report of the committee shows these facts: 
On the 15th of August, 1835, a contract in writing 
was made between the petitioner and Lieutenant 
J. H. Winder, acting assistant quartermaster, on 
the par 9f the United States, by which the peti- 
tioner © ‘eed to deliver and cord in the wood yard 
at Fort johnston, North Carolina, two hundred 
and th’rt, “cords of the first quality oak wood, to 
be delivered as follows: fifty cords on or by the 
31st Deéember, 1835; fifty cords on or by the Ist 
March, 1836; fifty cords on or by the Ist May, 
1836; fifty cords on or by the Ist July, 1836; and 
thirty corls on or by the Ist August, 1836; for 
which the petitioner was to receive $4 89 per cord. 
Hankins delivered the first fifty cords of wood, | 
for which he received hispay. He delivered also | 
fifty additional cords of wood, for which he has, | 
as yet, received no pay. Lieutenant Winder | 
having been relieved from duty at Fort Johnston, 
and Major Saunders appointed to succeed him, ‘a 
disagreemer, arose between Major Saunders and 
Hankins, in consequence of which no further 
deliveries were made. The petitioner claims as 
due to him the price of the two hundred and 
thirty cords, alleging his readiness to comply with 
his contract with the Government, deducting the 
fifty cords already paid for; but payment is lim- 
ited to the price of the second delivery of fifty 
cords, in reference to which there cannot be a 
reasonable doubt of his right to demand and re- 

ceive payment, 

Mr. FAULKNER, I move that the bill be 
laid aside to be reported to the House, with a rec- 
ommendation that it pass. There is nota shadow 


of doubt that the payment of this claim ought to || 


be allowed. If any information is desired by the 
committee in regard to it, I am ready to give it. 
enn bill was then laid aside to be reported to 


¢ House, with a recommendation that it pass. 


SARAH K. JENKS. 
House bill No. 195 ‘for the relief of Sarah 
. Jenks, and the legal representatives of Harts- | 
horn R. Thomas, in the matter of the brig Jane.” 
~~ bill authorizes and requires the Secretary | 
T the Treasury to pay, out of any moneys in the | 
yeasury not otherwise appropriated, the sum of | 
a to Sarah K. Jenks, the widow of Jonathan 
enks, deceased; and the sum of $2,179, in equal | 
Parts—share and share alike—to the legal repre- | 
Seniatives of Hartshorn R. Thomas, deceased, | 
ae the sum of $726 ee G. Thomas; | 
e like sum of $726 33 to‘Edward K. Thomas; 
and the like sum of $726 33 to Joseph Shermer, 
pate of the children of Samuel W. Thomas, 


amounting in all to the sum of $4,682. 





lbility of the United States for the loss of the 


brig Jane and her cargo, seized and destroyed by | 


the Spanish authoriues at Laguayra in the year 


| 1812. 


Mr. MACE. | offer the following amendment: 


Provided, That said sum of money, nor any part of it, is 


| to be paid out of the Treasury of the United States, unless 


there remains in the Treasury an unexpended balance of 

the fund appropriated to pay similar claims under the treaty 

with Spain of the 22d February, 18'9; and if there should 

be any of the money not expended as aforesaid, the said 
| Sarah K Jenks is to be paid first the sum specified as due 
her, and the other persons next: 4nd provided further, That 
In the passage of this act a precedent is not Lutended to be 
established, and is not established, to pay any similar claim 
or claims, or any part thereof, in any mode or manuer other 
than herein indicated. 


If the committee will listen to me for a few 
minutes, I will explain the character of the bill 
under consideration. When the matter first came 
defore the Committee of Claims it underwent an 

| elaborate examination, and a report was made 
recommending the passage of the bill which the 
Clerk has just read. The claim afose out of a 
| class of cases connected with the treaty of 1819. 
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The said payments to be a discharge in full for all || mission which adjudicated these matters, allowed 


After the committee made the report, they became | 


satisfied that if they established a precedent which 

would go beyond the five million appropriation, 
| it might in the end prove exceedingly disastrous 
| to the Treasury of the country. I have therefore 
prepared an amendment, which expressly stipu- 
lates that no money is to be paid under the bill, 
unless there is a balance unappropriated of the 
$5,000,000 set apart by the treaty of 1819. I have 
examined the subject, and | believe there is a 
balance of about $1,900 remaining unappropriated 
under that treaty. I was unwilling, and so was 
every member of the committee, to establish a 
precedent for letting these claims in upon the 
‘Treasury of the United States. 


The bill, sir, is simply this: Out of the sam of | 


$5,000,000, which was retained for the purpose of | 


| satisfying these claims against the Spanish Gov- | 


ernment, or out of that portion of it which is un- 
appropriated, the sum provided for in this bill is 
to be paid. The committee did not intend to lay 
| down the precedent that any of these unsettled 
claims are to be paid out of the common Treasury 
of the country. Therefore! think that, under any 
view of the case, it is proper to pass this bill. 
There is no question of its being a jast claim, and 
no money passes under it, except out of the unap- 
propriated balance of these $5,000,000. 


Mr. FLORENCE. My colleague (Mr. Cuanp- | 


LER] is more familiar with the facts of the case | 


than I am, but I desire merely to ask the gentle- 
man from Indiana whether the bill reported by the 
| Committee of Claims does not appropriate some 
$4,000? In that event, and if there is but $1,900 
| remaining in the Treasury applicable to this ac- 
count, how can this sum of $4,282 be paid? If 
| it is a just claim, we ought certainly to pass the 
| bill without any sueh restrictions. At least this is 
the lightin which the matter appears to my mind. 


ment or proviso submitted by the gentleman from 
| Indiana, it would render the bill null and void to 


In the first place, if we should adopt this amend- | 


| all intents and purposes; because a bill making an | 


appropriation of $4,200, subject to the restriction 
| that it be paid out of a fund of $1,900, is an ab- 
| surdity. 
Mr. MACE. 
friend from Pennsylvania very briefly. 
| Mr. HASTINGS. I think it would be better 
| to have the report read. 
| Mr. MACE. 


Oh, the report is very long. 
Mr. FLORENCE. It would take two hours to 
read it. 


The CHAIRMAN. Does the gentleman from || 
| New York (Mr. Hastines] insist on having the | 


report read. 

Mr. HASTINGS. I do; or else that the bill 
be laid aside informally. I do not think weought 
to legislate on a subject of this kind without a 
thorough understanding of it. . 

Mr. MACE. 
gentleman from Pennsylvania, and to the commit- 
tee, the reason why this report was first made, al- 
lowing the whole amount claimed, and the reason 
why the committee unanimously came to the con- 
clusion to report the amendment which I, as a 
member of that committee, have offered. The 
claim was first adjudicated on under the treaty to 


I will explain the matter to my | 


I desire to explain fully to the | 


| 
| 


| 
! 
| 





} 
| 
| 









claims to the amount of nearly $10,000,000; and 
the consequence was, that the claimants had to 
havea pro rata allowance made to them—some 
fifty-nine cents on the dollar. There were a vast 
number of claims submitted to this court, of as 
much merit, perhaps, as any that were presented 
to a similar committee, and acted favorably upon— 
this claim among the rest. 

Mr. BRIDGES. I would ask the gentleman 
from Indiana if the claim ‘was before the Depart- 


ment? 

Mr. MACE. This claim was submitted 
among the rest. The board adjudicated upon it, 
and at first allowed it; but subsequently, before 
they adjourned, they reconsidered it, and made an 
order, in which they say, in only one line, ** this 
claim is disallowed,’’ without giving any reason 
for that rejection. Now, the reason for the amend- 
ment which was referred to by the gentleman 
from Pennsylvania, is simply this: that if we were 
to make a precedent of this case for claims to be 
paid out of the common Treasury of the country, 
perhaps claims amounting to thirty millions of 
dollars, as meritorious as this, would be advanced 
and forced upon the consideration of Congress, 
The committee, therefore, came tc the conclusion, 
that so far as the action of that board was con- 
cerned, in regard to all this class of claims, we 
would treat the adjudication as an estoppel to all 
claims of a similar character. Therefore, in the 
proviso, | have simply said that if any money re- 
mains unappropriated out of the $5,000,000, it shall 
be paid towards this claim, expressly stating in 
the proviso that it is not to be a precedent for the 
purpose of paying other claims. 

Mr. BRIDGES. I wish to ask the gentleman 
how much money remains in the Treasury out of 
the $5,000,000 appropriated under ourstreaty with 
Spain, of February 22, 1819, to pay the claims 
against the Government of Spain assumed by the 
United States Government? 

Mr. MACE. I believe it is about $1,900, all 
told. I would say, further, that, as a member of 


this House, and as a member of the Committee of ~ 


Claims, I would not open the door for a single 
moment to let ina claim beyond the amount of the 
$5,000,000 appropriated. 

I move that the bill be laid aside, to be reported to 
the House, with a recommendation that it do pass. 

Mr. CHANDLER. I like the course of the 
argument of the gentleman who advocates the 
passage of this bill, so far as it goes. It gives us 
a gleam of justice to those who have a claim upon 
that fund. I do not see, however, why those 
claimants, whoever they may be, should have the 
whole of that $1,900, when I have, this whole 
season, been charged with the custody of a claim 
of nearly $500,000, which was adjudicated oF 
that very board as just, and should have been paid. 
But, because the vouchers were not presented in 
séason, it was cutoff. This claim was also cut 
off, and yet these gentlemen are permitted to come 
in and ask for their money. * If one dollar is due 
to them, every dollar is due to them; and wehave 
no right to say to them, we will pay you the 
$1,900, and not the half million. We have no 
right to say that there isa little sum in one corner 
of the Treasury which you may have, If these 
parties are entitled to anything, they are entitled 
to more than that; and if they are entitled to any- 


|| thing, other parties, with equally as strong claims, 


are entitled to have as much as they are. 

The gentleman who introduced this case here, 
has correct views of the rights of claimants upon 
the Treasury, but he is rather indistinct in his 
views of what is our duty toward those claimants, 
The gentleman knows I speak in no disrespect. 
But itis a growing right, an augmented intelli- 
gence, a gleam of day from the other side of the 
House, which leads us to hope that before long 
those who present just claims against the Govern- 
ment will not be thrust aside, because their claims 


are too large, or becarjse they are too old, when | 
| they have been augmented by our delay, and have 


grown old by our refusal of justice. If this claim 


| is just we ought to pay it, if it is unjust say so. 
| There is no compromise principle, there is noth- 
| ing in justice which is to be settled by halves. If 


the Government of the United States cannot pay, 
let it say so. It has more than once said so. If 
it will not pay, let itsay so. If it pleases to set 


which | have referred, and by which $5,000,000 || itself up in defiance of these claimants, let it do 
were set apart to pay these claims. The com- || so. Let it stand in gll the dignity of wrong. 
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But let not gentlemen come here into the House 


of Representatives, and say to these claimams: 
Here is a litle sum left, if it will answer your pur- 
pese you can have it when we get ready lo gwe 
it to you. Let them not say to the poor soldier: 
Here is a little tract of land which you may have 
when we get ready to give it to you. Sir, there 
are other claims growing out of this Weaty; and 
you might as well take this $1,900, and divide it 
it into nineteen hundred shares, and letevery man 
take his dollar and go home. There would be as 
much justice in such a course us there would be 
in that proposed by theamendment of the geutle- 
man from Indiana, 

Let us do justice to every claimant, whatever 
may he the consequence. Thoush the Treasur y 
may quake from its very emptiness, let us do 
rivht. Do not leta great nation, boasting of its 
greatness, say toits claimants, you shall not have 
what is right, but you must take what it Is con- 
venient for us to give. Sir, the gentleman from 
Indiana will de me the justice to believe that | do 
not speak disrespectfully ofhim. But, sir, Il have 
u greatdisregard for the course of argument pur- 
sued by him in reference to this claim. 

Mr MACE, What 1 said in reference to this 
claim must have been misunderstood by the gen- 
tleman from Pennsylvania. I stated that there are 
a greet many meritorious claims growing out of 
the treaty of 1819, which have not been paid, for 
the simple reason that there was no money left of 
the appropriation set apart for that purpose out of 
which they could be paid. I will state the circum- 
stances under which thatamount was appropriated. 
By the treaty of 1819, between this Government 
and Spain, the United States agreed to appropriate 
$5,000,000 for the indemnification of American 
eiuzens, for losses from Spanish spoliations. That 
is all the agreement which our Government has 
made in reference to it. The $5,000,0U0 were ap- 
propriated, and have been expended, with the 
exception of the sum of $1,900. This Govern- 
ment has, therefore, fulfilled its obligations under 
the treaty,and it would bea violation of the whole 
policy of the Government, after having complied 
with the stipulations of the treaty, toassume such 
other claims for Spanish spoliations as may arise 
hereafier. 

Mr. MILLSON. I merely rise to state to my 
friend from Indiana, that perhaps some members 
of this committee may derive a false impression 
from the statement he has made of the connection 


of this Government with this $5,000,000, which | 


he says this Government set apart for the pay- 
mentof theseclaims. Now, sir, | understand that 
the gentleman from Indiana simply means to say 
that the Government of Spain set apart $5,000,000 
for the payment of these claims. The Govern- 
ment of the United States never set apart one 
¢ent for any such purpose. It was not bound to 
pay one of these claims, Itstipulated with Spain 
to purchase Florida for a certain amount, and 
Spain consented that $5,000,000 of the amount 
which this Government agreed to pay, should be 
set apart for the payment of the claims of citizens 
of the United States held against that Government. 
And, therefore, although this money was taken 
out of the Treasury of the United Siates, it was in 
fact, appropriated by Spain for the payment of 
debts she owed to citizens of the United Siates. 

Mr. MACE. 1 am very much obliged to the 
gentleman from Virginia for stating the case much 
more clearly than | had stated it, and precisely as 
I would have stated it. He hasstated it so clearly 
that | think there can be no mistake in reference 
to it. We do not propose to appropriate one dol- 
jar for the payment of this claim. We simply 
say that if any of the money, which was set apart 
for the purpose of paying these claims, is left, it 
may be applied to pay this claim. 

Mr. HILLYER. I am satisfied by the expla- 


nation which has been given. I understand the 


amount was set apart by virtue of the treaty pur- 


chasing Florida, for the payment of indemnity for | 


Spanish spoliations; that the claims of our citi- | 


zens have been adjudicated by a commission 


created for that purpose; that some $10,000,000 | 
was passed on by that commission; and that this | 
claim among the rest, was paesed by that com- | 
miasion, but was subsequently, without explana- | 
tion, rejected. The difficulty in my mind is this: | 


The original amount set apart for indemnity to 
our ciuzens was $5,000,000, but the commission 


| done them some years ago. 


| amount too small to pay all these claims. 
gentieman from Indiana to say that a certain || 


allowed $10,000,000 of claims. | 
derstand, thereiore, how any portion of thjs 
$5,000,000 can be now in the Treasury; that is, 
auy portion lo which Unis Claim is entitied, Ifthe 
amount the gentleman speaks of be in the Treasury 
aud unclaimed, it must belong to those persons 
whose claims have been aiready adjudicated and 
allowed by Lie commission. 

Mr. MACE. It appears from the testimony in 
the case, that fifty-nine per cent was paid of the 
claims allowed by the commission, payable out 
of the $5,000 ,0UU, and that there was accidentally 
or designediy a balance left. That is the expla- 
nauon I have in regard to this point. 

Mr. MAXWELL. 


interest in this ¢} 


Mr. Chairman, I have no 
um, and know very little about 
i; but 1 am unwuling to have the proviso put 
vu il, If it be true that the claim is a just and 
meritorious Oue, and one which the Government 
is bound in jQstice to pay, let it be paid without 
fellering it With any proviso. If it be true, also, 
that there are other claims held by persons on 
whom depredations were committed by the Span- 
ish authorities—other claims founded in right 
and justice, and which this Government, in duty 
to its ciuzens, is bound to pay, will yeu by this 
bill preciude the Government from so doing? | 
think it imexpedient and improper. Besides, 
what will be the merit or force of that proviso, if 
there suvuld come another case before Congress 
found to be as just and meritorious as this one? 
Will that proviso have any force or effect to 
prevent Congress trom passing on it just as we 
are now passing on this claim? That Congress 
will have as much right, not only to determine the 
merits of the case presented, but the propriety of 
the claim being paid, in case it should be found to 
have merit, ‘Therefore | think that the proviso is 
improperly proposed, and 1 hope it will not be 
atiached to the bill. 

In reference to what has been said about the 
$9,000,000 being exhausted, 1 have but little to 
reply. 1 know it to be the fact that there are 
divers claims against the Government, which, if 


| submitted to the gentlemen of the committee, would 


be found, | think, to be as just, meritorious, and 
deserving of our consideration as this one. Now, 
what is the Government todo, if such be found to 
be the fact? Wiil it turn these claims adrift? 
Will it tell these claimants that the Government 


'ouly promised to pay $5,000,000, and that that 


being found insufficient, their just claims shall not 
be satisfied? You have cut off all connection be- 
tween them and the Spanish Government, so far 
as the enforcement of their claims is concerned, 
and induced them to look to you for payment; 
aod when they come here and show a good 
claim, that injury and outra®e have been com- 
mitted on them, that their property has been de- 
stroyed, and that for years, and long years, justice 
has been denied them, shall they be put back with 
such reasons? Will you turn round upon them 
aud say that this amount is exhausted. True, 
you have a just claim; true, itis a claim that should 
be paid; true itis that the Government of the 
United States undertook to pay all these claims; 
but she limited herself to $5,000,000; and some 
other cilizens who have been more fortunate than 
you appeared before the commissioner first, and 
have gota prior place for their claims upon the 


Calendar, and all the money is exhausted. 


Mr. MILLSON. Thisis avery simple matter, 


if the House will only take the pains to under- 


stand it. Thegentleman from Florida [Mr. Max- 
WELL] objecis to the proviso, and he complains 
that the Government of the United States will not 
pay all the amounts that may be ascertained to be 
due to the various petitioners who preferred de- 
mands against the Spanish Government for wrongs 
He says that the 
Government of the United States appropriated an 
Why, 
the Spanish Government would have been very 
glad to have made no appropriation at all. 
was the Governmentt, of the United States who 
tried to get from the Government of Spain as 


large an amount as possible for the payment of | 


ail these claims; and if seven millions of dollars 
could have been setapart, why, our Government 
would not have objected to it. On the contrary, 
our Government would have been exceedingly 
glad to have set that amount apart. If ten mil- 
lens of dollars could have been allowed to be 
applied to the payment of these claims, it would 
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have been so much the better, and so m h 
more agreeable to the Government of th U the 
States. © Uaited 
it was not the Government of the 
that limited this appropriation. 
ernment of Spain that desired 
amount to be denial from thes 
her to the lowest amount. The Goverame 
the United States had prosecuted these ddnees 
ears, but had prosecuted them unsuccessful” 
t was very well known that the Spanish Gover. 
ment was notin a condition to ay these an 
It was poorand bankrupt, ok not one wed 
this money would ever have been paid but fo 
the purchase of Florida, which furnished vee 
casion to the Government of the United States... 
deduct from the purchase money the sum of five 
millions. ‘The Government of the United Stat : 
consented to give for Floridaa larger amountthas 
she would have otherwise given, merely to bang 
the opportunity of deducting from the stiy 
price the sum of $5,000,000 for the payment of 


claims dae by the Spanish Government to our 
citizens. 


Mr. CHANDLER. In the first treaty of 1819 
—for there were two—our Government tried, in 
oflering to pay the $5,000,000, to pay as little ay 
possible, and not as much as possible, |; jy 
naught, saith the buyer; and when he is gone hig 
way, he boasteth.”? They tried to make it 45 
small as possible, and to pay as little as possible, 
Butafter that treaty of 1819, without any augmen. 
ation of the sum to be paid—g5,000,000—thers 
was an immense augmentation of lands acquired 
in fee-simple, from the Spanish Government, 

Mr. MILLSON. WhatT mean to say is, that 
the Government of the United States would have 
been exceedingly gratified if Spain had consented 
thatthe Whole consideration of the cession was ty 


be paid to our own citizens rather than toa foreign 
treasury. 


Mr. CHANDLER. The Government of the 
United States, the gentleman will perceive, in 
doing that, released Spain from paying any more 
to our people. The people did not authorize that, 
but in the exercise of the eminent domain, and of 
the right of sovereignty, the Government did so, 

Mr. MILLSON. As to this matter of the Gov- 
ernment of the United States releasing the Span- 
ish Government from claims due to our citizens 
by that Power, I have no confidence in any such 
idea as that. 

Mr. CHANDLER. Nevertheless it is so. 

Mr. MILLSON. The Government of the Uni- 
ted States cannot release Spain from debts due to 
our citizens. The Government of the United 
States can simply agree not to prosecute these 
claims. The Government of the United States 
can conclude not to make them the cause of war, 
The Government of the United States may agree 
not to trouble a foreign Government about such 
matters any further by continuing negotiations 
on the subjeet. But the Government cannot re- 
lense a claim due by the Spanish, or any other 
Government, to any of our own citizens. 

If the Government should undertake to do 89, 
the citizen who has a claim is not bound by tha 
action of the Government, but has still his claim 
against the Government by which it was origit-, 
ally due. It may be, and I doubt not it isthe 
fact, that a foreign Government, being relieved 
from all apprehension of a war, gives itself very 
little trouble about unadjusted claims; but still the 
claim is no less good, as no authority resides in 
the Government of the United States to make 
such a contract. But however that may be, wht 
I am endeavoring to show now is, that the sua 
of $5,000,000 was set apart for the stipulated purs 
pose of its being paid to citizens of the Unuel 
States having claims against Spain. The Gor 
ernment undertook to adjust the claims not dueby 
in. 

LER. The Government assumed 


United States 
It was the Gov. 
to restrict the 
uM payable ty 


ralated 


Mr. CHAN 
them. 
Mr. MILLSON. And it agreed to pay thes 


claims, so far as the money set apart for that pur 


pose would satisfy them. That amount #% 
$5,000,000. All that we had to do was to de- 
termine upon the several amounts due, and th 
individuals to whom they were due. - 

Now, sir, the Government of the United States 
appointed a commission for that purpose—® on 
mission composed of some of the most emine? 
citizens of the Union. 1 consisted of 
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Nuch the white, of Tennessee, Mr. William King, and 
ited Governor Tazewell; and, f undertake to say, that 
er ilustrious board of commissioners never | 
d States 0 hail :ppointed since the foundation of the | 
he Goy. ae nent. It was a court of the last resort as 
TIC the - ie amounts dae, ‘There was no appeal from | 
vable to Leigion, This case came before the commis- 
ment of cioners, and it was decided by them. It is true, 
AIMS for as { stated just NOW, that at first they allowed the 
*asfully but they subsequently reversed their judg- 


, “a? rialilh, a 
Govern. and rejected the claim on the ground of 


ment, . : : 2 
Claims . f jurisdiction, that claim not being, in their 
, want Off . ‘ 
Cent of sion, embraced within the terms of the treaty. 
opinion, 


but fop Now, sir, so far from rejec'ing the proviso, the 


hed ee srave question recurs, whether this bill should pass 
ates tp at all, in any sh ape. lam very decidedly of the 
n OF five ' i n that it will be a very mischievous prece- 
d States dent to set, notwithstanding the disclaimer of all 
Ant thay satention of establishing a precedent. W hat have 
tO have ae to do with this claim? By what right do we 
Palared andertake to adjust it? Was it ever a claim 
ment of svainat the Government of the United States? 
10 our No, sir: it was a claim against Spain; and Spain 

lated with us that our commissioners should 
of 1819 ad idicate that case; and Spain stipulated, by 
ried, i treat, that the decision of these commissioners 
little ng ; ould be final and irrevocable. Now, the com- 


Trig missioners considered the claim, and rejected it. 








yesterday having been read and confirmed, the board pro 
ceeded to pronounce on the following cases which had been 
set down for exagination, viz: 

** Numbers 1081 and 1100. Jonathan Jenks. 
Fos sv. 

* Upon examination of the testimony filed in support of 
this claim, the board are of opinion that it be allowed as 
valid, for the value of the vessel, for the expenses neces 
sarily incurred in detending the property, and for the loss 
sustained upon the cargo. 


Brig Jave 


“HH. W. WHITE. 

“WM. KING. 

“L. W. TAZEWELL. 
* Attest: T. Watkins, Secretary.’ 


Mr. MILLSON. It was hardly necessary for 
the gentleman to have read that extract, for I have 
already stated these facts. I stated that this claim 
was first allowed by the commission, and that they 
atterwards reconsidered that action, and rejected 
it upon the ground that it did not come within 
their jurisdiction under the treaty. 

Mr. FLORENCE. But they have given no 
reason for it. 

Mr. MILLSON. We havenothing to do with 
their reasons. We have no control over their 
reasons. There was no appeal from their decision. 
W hen they had given their decision it was sic volo, 
sic Jubeo, stet pro ratione voluntas—thus, | wish and 
order; my will stands in the place of reason. 

Now, sir, my friend from Florida seems to 
suppose that some great wrong has been done 
these petitioners. He complains that we will not 
pay them the amount due them. Sir, we owe 
them nothing. It was a matter left to the de- 
cision of the commissioners, whether Spain owed 
them anything. ‘They came before that commis- 
sion, and their claim was finally rejected. They 
had the same opportunity that all the other claim- 
ants had before that commission. They gave 
them a fair hearing. It was their misfortune that 
they were not able to furnish the evidence which 
was requisite to establish their claim before the 
commission. 

But the gentleman seems to think the Govern- 


| ment is bound to indemnify the citizens of the 


| upon avery questionable policy. 


One his By what right do we undertake to decide the pro- 
Ke it ag nriety of that allowance or disallowance? There 
O8SibIe, may bE a surplus of $1,900 left, and that, the 
iZmMent. Government may, in good faith, appropriate to 
—there the payment of unliquidated demands. But if it 
quired, is to be appropriatedto any persons, it ought to 
nt, be appropriated to those persons who, by some 
18, that unavoidable accident, could not come before the 
ld have board. The claims which were unadjusted b 
nsented that board, arecomputed to amount to $20,000,000. 
| Was to If we are to pay the $1 ,900 to anybody, do not let 
foreign us pay itto an individual who laid his claim before 
3 the board, and had it rejected by the board. 
of the Mr. FLORENCE. The gentleman remarks 
“lve, in that $20,000,000 of claims were unadjusted by the 
y more board. Does the gentleman mean to be under- 
ze that, stood to say that they were admitted to be due, or 
nee merely that there were claims pressing to that 
1d 80, amount ? 
ie Gov. Mr. MILLSON. I spoke hesitatingly on that 
> Span- point. I said | had heard that the amount of 
ciuzeng claims unpaid was something like $29,000,000. 
y such Of course | spoke of it as a conjectural amount, 
and as merely indicating that a large amount of 
80. claims were not satisfied. I did not refer to claims 
ve Uni- allowed by the board, but to claims rejected by 
due ” the board, or never brought before them. 
United Mr. FLORENCE. Then I understand that 
p these the claims allowed by the board amounted to 
Slates 9,000,000, the pro rata amount paid being fifty- 
ft War, nine cents on the dollar. The sum of $5,000,000 
y agree having been appropriated under that treaty, the 
it such fifty-nine cents on the dollar being paid, amounted 
Hations to $9,000,000. Then the gentleman’s information 
HOt re is, that there are $11,000,000 more. 
r other Mr. MILLSON. I do not speak of it definitely. 
1 ara only stating that my general impression has 
do a, been—not derived from any examination, because 
Dy that ( do not know that I have made an investigation of 
s claim the matter, at any time—but my impression has 
Origine, been that the claims not presented, or if presented, 
} wae rejected by the board, amounted to $15,000,000 
elieved or $20,000,000. It is impossible to say what is 
it very the precise amount of the claims either not pre- | 
till the sented, or if presented, not allowed. 
ides in Mr. FLORENCE. As this matter is somewhat 
: nee important to the decision which this committee 
» What may come to, 1 ask the gentleman if he knows | 
ye Sum whether this is the only claim, allowed by the | 
aa board, outstanding, or whether there is a petition 
nie 


before any committee, either of this or the other 


+ Gove ouse, asking indemnity under this treaty? 


due by 
sumed 


paid, 


r these 






jected, and we must take it for granted that the 


at put ast decision of the distinguished commissioners is 
t was the correct one. 
to de- 


Mr. FLORENCE. The gentleman will allow 


nd the me to refer him to the decision of the board, and 


‘ to the statements which follow, so that the matter 

States may be understood in this connection. 

i ae The extract is as follows: 

Yulee * Tuesday, November 18, 1823.—The board met pur- 
2 


"want to adjournment. Present as before. The journal of 


afterwards reconsidered, and the claim was re- | 


Mr. MILLSON. This claim was not allowed 
y the board; for if allowed, it would have been | 
It was first allowed; but that decision was | 


| 
i 
| 
i 
; 


United States for all losses they may incur in con- 
sequence of depredations committed by foreign 
nations. Sir, why should it bebound? Does the 
gentleman suppose the Government is bound, 
whenever it may fail to obtain redress for injuries 
done to our citizens in foreign countries? Is the 
Government bound because it may not choose to 
go to warto redress them? Sir, the question of 
peace or war, is one to be determined by the sov- 
ereign power, according to its own will, and its 
own judgment of the momentous national issues 
that may be involved in it. There is no Govern 
ment on the face of the earth that holds itself under 
an obligation to declare war, againstits own will, 
against its own interest, merely because some of 
its citizens may demand that it should do so for 
the purpose of obtaining mdemnities for losses 
sustained by them, 
It seems to me, then, that this bill 1s founded 
| know nothing 
of the parties concerned. | know nothing of the in- 
dividual hardships of which they make complaint. 
But | do know thatif these claims can properly be 
preferred anywhere, if these demands can be made 
at all, they should be preferred against another 
vower. We have nothing at all to do with them. 
‘hey must be made against Spain, if at all. 

Mr. MACE. I regret exceedingly that my 
friend from Virginia cannot support this bill, after 
this proviso which | have offered, shall have been 
adopted. Now, sir, | shall trouble the committee 
with but very few remarks upon thesubject. Ido 
not doubt the standing and integrity of thecommis- 
sioners who were appointed to adjudicate upon 
these claims against Spain. This claim was first 
allowed by them, and afterwards disallowed, upon 
the ground that it did not come within their juris- 
diction. The facts of the case, in brief, are these: 
Jonathan Jenks, some seven or eight years before 
the date of this treaty, took a cargo to South 
America. The cargo was confiscated by the Span- 
ish authorities. e did not then present the claim 

| against the Government of the United States, but 
| prosecuted it before the Spanish courts. 

The records show, that while the supercargo 


h 
was waiting for two years, in order to get justice, 


| 


| 


the case went through all the Spanish courts. It 
was adjudicated by the highest judicial authority 
there, and something like $8,000 was allowed, and 
that, too, long before the treaty of 1819. As I be- 
fore remarked, the commission, in the very face of 
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the decision of the highest Spanish court, disal- 
lowed this claim. It set aside the solemn record 
of the court. As one of the members of the Com- 
mittee of Claims, whose business it was to look 
into the decisions of the commission, | have ex- 
amined this case. Itt is well for them that no rea- 
sons were given for their decision. | did not 
examine the reasons of the commission for allow- 
ing other claims, but it was a mere pretext on 
their part to set this claim aside because they had 
no jurisdiction over it. And it was only disallowed 
on the last day of the session. 

But before the treaty of 1819, as I have already 
stated, the highest court of Spain adjudicated the 
case, and allowed something like $8,000. Now, 
justice to these claimants, who reside in the dis- 





trict of my friend from Pennsylvania, [Mr. Fror- - 


ENCE,]| even and exact justice to them, demands 
the payment of $8,000, with interest from the 
time of the adjudication of the Spanish court. 

For the purpose of guarding, and placing the 
claim beyond all controversy, I offered the pro- 
viso which stipulates that no part of it is to be 
paid out of the Treasury, and that it is only 
to be paid out of any balance remaining of the 
$5,000,000. 

Now, something has been said abovt other 
claims. | may use a lawyer’s phrase, and say 
that there is a race of equities on the part of these 
claimants, to see who will seize first on this pitiful 
sum of $1,900. Well, so far in the race, Mrs. 
Jenks has the lead of the rest, and she wants 
Congress to grant her this miserable pittance. 
The bill will settle no precedent, nor will it oper- 
ate Pnjuriously hereafter. | regret that | narrowed 
myself down to suit the gentleman from Virginia, 
and still find that he is opposed to the bill. 

Mr. HASTINGS. I understand the gentle- 
man from Indiana to state that the commission re- 
jected this claim without assigning any reason for 
the rejection. By the report, I see that they did 
assign as a reason that they had no jurisdiction of 
the case; in other words, that it was not one of 
that class of claims intended to be provided for by 
the treaty. 

Mr. MACE. And that wasa beautiful reason. 
New; what was the character of the claims to be 
adjudicated by the commission? Why, sir, claims 
which our citizens had against the Government of 
Spain growing out of spoliations on their property. 
They had before them the adjudication of the 
highest Spanish court, that spoliations had been 
made on Jonathan Jenks’s property, and allowing 
something like $8,000. 

Mr. MILLSON. Was this decision of the 
court made before or after the treaty? 

Mr. MACE. lI understand that it was made 
before the treaty? 

Mr. MILLSON. The gentleman will see at 
once that it was the Interest of Spain to throw 
the whole burden upon the $5,000,000. 

Mr. MACE. I trust, with the explanation I 
have made, that a vote will be taken upon the 
amendment, and that then a vote will be taken 
upon laying aside the bill to be reported to the 
House, with a recommendation that it pass. 

Mr.SKELTON. Thiscase is one of too much 
importance to be passed over lightly by this com- 
mittee. It invelves a principle of perhaps more 
importance with regard to the financial affairs of 
this country than any question that has been be- 
fore this bedy at this session. The gentleman 
from Pennsylvania [Mr. Cuanpter] remarked 
that he was gratified to find that the other side of 
the House was awaking to a sense of justice. I 
do not know whether he intends to insinuate that 
our predecessors who have occupied seats in this 
Hall have been lacking in that essential element 
of character. [ do not know that he intends to 
insinuate that the party to which I have been at- 
tached has heretofore turned a deaf ear to just 
claims; but we might be led to infer from his re- 
marks that it was his intention. Itis the duty of 
this House, when a question is presented here, 
and before we tax the people for the payment of 
the duties of an individual claimant, to examine 
and decide whether it is a just claim or not. [ft 
ig not sufficient that members should get up on 
this floor and charge us with a want of desire or 
intention to render justice to others. I say such 
| a course of proceeding is not satisfactory to me. 
Weare here to guard the public Treasury, and 
, not to allow a dollar to go out, unless the claim ia 
\ proven to be a just one. | hope we shall hear no 
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See — —> 
more of this cant about refusing to render justice | 


THE '< 








Mr. FLORENCE. Ido not understand, Mr. 


to a claimant before this House, when the facts || Chairman, that the Committee of Claims have 
of the case have not been proven to our satisfac- || 


tion. 

| have not voted, nor do I intend to vote, a dol- 
lar out Of the Treasury of the United States for 
claims, unul gentlemen show me that they are 
just, and that the claimants have just demands 
against the Government. Away with this idea of 
ilberality and stinginess, in refusing to satisfy 
claims. We have correspondents of the press 


| ment. 


| Committee of Claims. 


every year, proclaiming to the country that Con- | 


gress is not willing to do justice to private claim- 
ants, until the whole country begins to believe that 
we are a set of rascals, and that we are not willing 
to pay justdemands against the Government. Be- 
fore | took my seat in Congress, | thought that a 
reat deal of injustice had been done in this way. | 
Sut since | have examined the subject, | am in- 
clined to think that ninety-nine out of every hun- 
dred private claims which committees report favor- 
ably on, are without foundation. 

But gentlemen say that time is not a bar to these 


against getting any proof against them. These 
old claims are almost alweys proven by ex parte 
evidence. 

The gentleman from Pennsylvania tells us that 
there 1s foundation for the claim now before 
the committee, but has he shown us that Spain 
owed these men anything? He has not given us 


done any such thing as recommend that amend- 
If | understand it—and | paid very close 


| attention to the gentleman who reported this bill— | 
| he submitted the amendment on his ownmaccount. | 


He submitted it because he conceived that it was 
a just claim, and that this was the only opportu- 
nity that had been given to get $1,900 in lieu of 


| 


the full amount admitted to be justly due by the | 


He submitted it because 


the impression on his owh mind was that these | 


people referred to in the bill, were entitled to it 
strictly, that they were poor, and that they could 


| notcome before the House, or before the com- | 


mission appointed to adjudicate these claims, be- 


| cause the prosecution of it would be attended with 


a particle of proof to show that Spain owed these || 


claimants a dollar. 
this? 

Mr. FLORENCE, The gentleman appeals to 
my colleegue, [Mr. Cuanpier,} and asks him 
what evidence is there that this claim is a just one, 
Now, | say to the gentleman from New Jersey, 
that any iio which passes through the crucible 
of the Committee of Claims of the House conveys 
to the country the best evidence of justice and 
right, (laughter,] and a favorable report from that 


Now, what is the effect of 


| that committee. 
| them. 
| that committee as in any other committee of this | 


the expense of having translations made, as | un- 
derstand, for these Spanish evidences. That, sir, 
I suppose, is the reason why the gentleman, im- 


pelled by a sense of justice, offered this as an | 
| amendment, so that these people might get even | 
| $1,900 out of the $4,200 due to them. 
claims. Thatis very true; but itisa bar generally || 


Mr. SKELTON. According to the gentleman’s 
own statement, these claimants have a claim 


against the Government of the United States to | 
| the amount which was deposited in the Treasury 


of the United States by Spain, and no more. This 


is the admission on their part, that the United | 


States Government is not bound to pay any of | 


these claims. 
But with regard to the gentleman’s remarks 


concerning the committee, | will say thatl respect | 


I have not a word io say against 
I probably have as much confidence in 


House. But it is our duty,a duty obligatory upon 
us as the Representatives of the people, before we 
vote away the people’s money, to satisfy ourselves 


| individually that the claim for which we vote the 


committee 1s sufficient in the estimation of the | 


House and of the country to justify us in ordering 
the amount to be paid. 
Mr. SKELTON. I would say to the gentle- 
man from Pennsylvania, that | want to have the 
proof myself that the claim is just. It is the duty 
of a Representative on this floor, to be himself 
satisfied upon the evidence presented to his under- 
standing, and not to rely upon any committee of 
this House, . 

Mr, FLORENCE. 
mit me— 

Mr. SKELTON. The gentleman from Penn- 
sylvania may be satisfied himself with the re- 
port of a committee, but Lam not. I do not see 
that he has any right to ask me to volte upon a 


If the gentleman will per- 


him: for | have discovered that the amount of 
evidence which is sufficient to satisfy him of the 
justice of aclaim goes very far from satisfying 
me, [Laughter. 

Mr. PLORE CE. The gentleman from New 
Jersey, who in his place here on the floor is review- | 
ing my course, will at least, permit me, to justify 
myself. 

Mr. SKELTON. Oh, certainly. 
Mr. FLORENCE. Whenthegentleman from 
New Jersey asks my colleague to refer him to 
the evidence, I stand up here in this House, and 
before the country, and declare that it comes 
recommended by the Committee of Claims is suffi- | 
cient for us. If there are gentlemen more con- | 
scientious, more disposed to do justice, more dis- 
posed to review facts closely and evidencecritically, 
than are the Committee of Claims, I have yet to 
understand where the organization of such gentle- | 
men is, whether they compose a committee or a | 
legislative body, And I say that when this com- 
mittee comes and presents anything to the con- 
sideration of this House, and asks for its action in 
accordance with that recommendation, | take it for 
ranted that their recommendation is right, and I 
ave so much confidence in them that I would 

always support it, 

Mr. SKELTON. I can show the gentleman 
from Pennsylvania and this committee, that heis 
not always willing to take their recommendation. 
They have recommended an amendment to this | 
bill, and he objects to this amendment, [laughter,] | 
showing conclusively to this committee that-he is | 
not willing always to take their judgment in cases 
of thie kind. 











| dollars for other kind of claims. 


money is a just one. 
When we asked for the reading of the report 


in this case, in order that we might know upon | 
what principle the claim was based, what was the | 


reply we received? They said it was too lengthy, 
and we could not get through with it to-day. 


If | 


it is so lengthy that we cannot dispose of it to- | 


day, let the case go over until we have time to 
examine the report. 


But, sir, in this claim, as in a number of other | 


claims, there is a principle involved which is im- 
portant to this good. 
passed by informally yesterday involved the same 
principles. We have now upon the Calendar of 
this House other bills appropriating millions of 
1 ask the com- 
mittee if this Government is to be converted into 


' | a grand insurance company against fire, water, 
question on grounds that are sufficient to satisfy || : 


and depredations upon our commerce by pirates 
or foreign nations? -Now, sir, let no gentleman 
in this Hall lose sight of the fact that the great 


mass of the American people are not engaged in | 


commerce, 

Mr. MACE. I rise to a question of order. 
have no objection to the stump speech of the gen- 
tleman from New Jersey, but | want him to con- 


fine his remarks to the amendment under consid- | 


eration. He is not doing that, and, therefore, I 
raised the point of order. 

The CHAIRMAN. TheChair would state to 
the gentleman that by the rule he is required to 
confine his remarks to the amendment under con- 
sideration. 

Mr. SKELTON. 
to the bill under consideration. There is no limit- 
ation to debate, by which I am obliged to confine 
my remarks on the bill to the amendment. Butif 
Iam not in order, I will make another motion, 
which will allow me to proceed. I move that the 
bill be reported to the House, with a recommenda- 
tion that itdo not pass. Is that motion in order? 

The CHAIRMAN. The first question in or- 
der is upon the amendment offered by the gentle- 
man from Indiana, [Mr. Mace.] 

Mr. SKELTON. If the gentleman from Indi- 
ana, and those who advocate this claim before 


the committee, are intending to stifle discussion in |, 


the committee, let them stand up here and say so. 
In the light of day let them say so. 

Mr. MACE. The gentleman has touched now 
upon the very point which I make. If he wishes 
to discuss the bill, I am willing that he should do 
so. But I want him to confine himself to the bill, 


The two cases which were | 


} 
{ 
| 
i 
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I || on 
| der at this time. 


Mr. SKELTON. I was going on to make the 
application. I was going to show that the pria- 


I am confining my remarks || 





——. 


been doing. 

Mr. SKELTON. Does the 
it is not in order to discuss the 
now? 

The CHAIRMAN. TheChair 
decision. The Chair decides that the 
has no right to discuss the character of 
mittee of Claims, or the French spoliati 
loss of goods by fire, or any other such 

Mr. SKELTON. Well, sir, 
arguments because the arguments whic 
the one case apply to the other. 

The CHAIR 


Chair d 


the House. 


Mr. WALSH. I rise to a question 


I should like to know whether it is not 


for the gentleman from New Jersey to 
upon the course of the Committee o 


when the gentleman from Pennsylvania (Mr. 


FLORENCE] was permitted to enter into 
laudation of that committee? 


simple justice—even-handed justice. 


this bill at this time? 


The CHAIRMAN. The Chair decides thy 


the gentleman can discuss the merits of 
Mr. SKELTON. That is what I w 
Then I am in order. 


I said that the bill before the House, if passed, 
would send abroad to the world the impression 
that there was one class of individuals in this 
community who were entitled to indemnity forall 


their losses in all their enterprises and i 


engagements, while the great mass of the Ameri. 
can people who are engaged in agricultural and 


industrial pursuits, who are entering into 


lations, and running no risks, should be made to 
| pay these indemnities—they must be compelled to 
pay the losses incurred by risks of storms, by 
risks of war, by risks of fire, and by risks of 


water. 


Sir, I want this committee to look into the sub- 
If this principle is to be established—as it 
| will be established by the passage of the bill—l 


ject. 


state to this committee that there are hu 


| individuals in my district who are better entitled 
| to thirty or forty millions of dollars for losses sus- 


tained in the revolutionary war than 
| claimants. 
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Merits of the bil 


makes no gy 
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MAN. The gentleman 
fine his remarks to the discussion of the bil, ben 


{Laughter.} 
Mr. FLORENCE. The gentleman from New 
York is entirely mistaken as to the character of 
my remarks. I only did the committee justice. 
¢ (Laughter 
Mr. SKELTON. I donot wantto Proceed oyt 
of order, and I want to know if the decision of th. 
Chair is that it is in order to discuss the merits of 


ecide that 


the Con. 
on bill, o 
question, 


of order, 
1D order 
Comment 
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a fulsome 


the bill, 


ish to do, 


n all their 


no specu- 


ndreds of 


are these 





The CHAIRMAN, (interrupting.) TheChair ' 


must state to the a from New J 
he is wandering from the subject. 
| Mr.SKELTON. No, sir; I am no 


|| ing from the subject. 


{Loud cries of ** Order !”’ 


revolutionary claims of New Jersey is 


ersey that 


t wander- 


The CHAIRMAN. The discussion of the 


not in oF 


ciple involved in this case was the same as the! 


involved in others. 


_ pertinaciously insists upon disregarding 
ions of the é 

enforced, and that he shall take his seat 

mitted to go on. 

| The CHAIRMAN. Thegentleman 

fine himself in his remarks to the ques! 

_ consideration. 


Mr. ORR. If the gentleman from New Jersey 


the decis- 


hair, I ask that the rule may be 


until per 


must con 
ion under 


| Mr. SKELTON, I do not wish to weary tht 
/ committee, nor do I wish to prolong my remarks, 
and I will only add, in conclusion, that the ver] 
| sensitiveness which is shown by this commilte 
the very dislike to discussion, is of itself strong 
| proof that this bill ought not to pass; that it 1s on 


| of thosé bills that cannot bear the light. 
Mr. CAMPBELL. 


I desire to inquire of tht 


Chair whether it would be in order to move 10 


| strike out the e 


The CHAIRM: 


ing clause of the bill? 
The Chair thinks the 


motion of the gentleman from Ohio would be if 


order. 
Mr. CAMPBELL. I do not make it. [Laug! 


ter. 
We. WALSH. I thought that fact 
| ibly impressed upon the mind of the 


was indel- 
gentlemen 
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or his experience in reference to the Nebraska 
4 r. 
eee TRMAN. The gentleman from New 
vork is not in order. , . 
Mr. FLORENCE. I do not desire to discuss 
« bill, nor do I think there is any need of further 
es aaa for after the elaborate remarks of the 
se leman from New Jersey, [Mr. Skerron,] I 
ee e the members of the committee have made 
their minds to pass the bill. (Laughter.] I 
My therefore, only say, that I shall vote against 
amendment, and for the bill. 
One word, however, in reference to a remark 
Je by the gentleman from New Jersey, in which 
> alluded to something said by me. When the 
ventleman from New York [Mr. Hastines] asked 
» have the report and accompanying documents 
ad, 1 suggested that it would take two hours to 
at them, and that it would perhaps be well 
such to go on with the consideration of this bill. 
‘tone to say to this committee ' 
Mr. SKELTON. I rise to a question of order. 
Mr. FLORENCE. , I had no object in view 
st the saving of the time of the committee. 
Mr.SKELTON. My point of order is, that 
f it is not in order to debate the bill in opposition, 
tis not in order to debate in its favor. 
Mr. FLORENCE. I have said all I desired. 
The question wastaken on Mr. Mace’s amend- | 
ment; and it was adopted. : 
Mr. MACE_ I move that the bill be laid aside 
o be reported to*the House, with a recommend- 
tion that it do pass. , 
Mr. WALSH. I move that the bill be laid 
side indefinitely. 
The CHAIRMAN. 
js not in order. . 
Mr. WALSH. I move that it be laid aside to 
be reported to the House, with a recommendation 
that it do not pass. 
The CHAIRMAN. 


presum 





The gentleman’s motion 


That motion is not in 


der. 

Mr. WALSH Well, then, I have afew words 
to say in regard to the motion of the gentleman | 
from Indiana. 

The CHAIRMAN. Discussion on the motion, 
of the gentleman from Indiana is not in order. 

Mr. MACE demanded tellers on the motion. 

Tellers were ordered; and Messrs. Orr and 
Watsu were appointed. 

The question was taken on Mr. Mace’s motion, 
and it was disagreed to, the tellers having reported 
—ayes 46, noes 81. 

The bill was then laid aside to be reported to 
the House, with a recommendation that it do not 
pass. 


GILBERT C. RUSSELL. 
House bill (No. 196) “a bill for the relief of 
Gilbert C. Russell.’ 
The bill provides that the Secretary of the 
Treasury shall pay, or cause to be paid, out of | 
ny money in the Treasury not otherwise appro- | 
priated, to Gilbert C. Russell, of the State of 
Alabama, $20,000, provided the same shall be 
received and receipted for by the said Russell in 
full satisfaction of all balance of claims and de- | 
ands of every description in his favor against | 
he Government of the United States growing out | 
of, or inany manner connected with, the construc- | 
tion of the fort at Mobile Point, in the State of | 
Alabama. 
Mr. READY. As the report in this case is a | 
very long one, | will explain the claim, and I think | 
can present itin such a manner that the com- 
mittee will more readily understand it than by 
reading the report. The claim consists of various 
Kems, and the.report discusses the claimant’s 
right to these items separately. While the com- | 
mittee recommend one of them, they arrive at an 
nfavorable conclusion with regard to others. 
; This claim grows outof a contract entered into | 
in 1818, between the Government and Benjamin 
Hopkins, of the State of Vermont, to erect a 
ort at Mobile Point, in the State of Alabama. 
t. Hopkins commenced operations, and made 
extensive preparations for prosecuting the work 
according to the contract, but shortly thereafter, 
in 1819, he died. His administrator made a con- 
a with Samuel Hawkins, by which he trans- 
erred the benefit of the contract with the (Jovern- 
ment to Mr. Hawkins, who undertook-on his part | 


‘o comply with the original contract, as entered | 
into by Mr. Hopkins. . 


Mr. Hawkins proceeded | 
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'| with the work fora period of time, and then he sold 


| out the contract to Gilbert C. Russell, the claim- 


| ant. 


| the work in his name. 


Mr. Hawkins, | should mention, had been 
recognized by the Government as the contractor, 
after his purchase. When Mr. Hawkins sold his 
contract to Mr. Russell, in addition to transferring 
it to him by deed, he also executed a power of 
attorney, constituting him his agent to prosecute 
The power of attorney 


| was intended to meet the contingency of the Gov- 


ernment refusing to recognize Russell as the con- 
tractor. The Government did refuse to recognize 
Mr. Russell as the contractor, but it recognized 


| him as the agent of Hawkins. 


Mr. Russell proceeded with a large and ade- 
quate force in the construction of the fort accord- 
ing to contract. After he had expended a large 
amount, and performed a great deal of labor, the 
Government, in October 1821, became dissatisfied, 
from some cause or other, sent a military force on 


| the ground and wrested from him the work, taking 


into its possession all the materials, implements, 
stock, and everything connected with the con- 


| struction of the fort. 


Mr. Russell then applied to the Eighteenth Con- 


| gress, praying to be remunerated for his property 
| forcibly taken from him under the order of the 


| performed upon said fort. 


Government, and destroyed or converted to pub- 
lic use; and for compensation for labor done and 
The matter was before 
Congress for two or three sessions. But at the 
second session of the Eighteenth Congress the 
Committee of Claims, through Mr. Elisha Whit- 
tlesey, reported in favor of the claim for large 
amounts, specifying, however, the particular items 
embraced in that allowance. And they reported a 
bill directing that the Third Auditor of the Treas- 
usy ascertain, by proof, the value of the property 


| owned by the petitioner at Mobile Point at the 





| session. 
|| which, together with the testimony previously 


time of its seizure; that he ascertain, by proof, 
the value of the labor performed by the petitioner | 
towards the erection of the fort at Mobile Point, 
whether it was in erecting barracks, or in prepar- 
ing materials for the further prosecution of the 
works at that place; and the sums, when ascer- 
tained, to be paid out of the Treasury. Said bill 
passed both Houses of Congress, and became a. 
law on the third day of March, 1825. 

In pursuance of this law, testimony was taken, 
under the directions of the Third Auditor; but in 
consequence of the difficulty of procuring all the 


| testimony desired by each party, because of the 
| distant points at which some of the witnesses re- 


sided, the Auditor was unable to arrive at satisfac- 
results. 


tor 
The subject was therefore again brought to the 


attention of the Nineteenth Congress, at its first 
Additional testimony was taken, upon | 


taken, the Committee of Claims reported in favor 
of the petitidner for the amount of certain speci- | 
fied items, amounting to $60,963 67}. 

Mr. Whittlesey then stated in his report that 
there were materials and other personal prop- | 
erty belonging to Mr. Russell ateMobile Point, at | 
the time of the seizure, but that the evidence was 
too unsatisfactory as to the character and value of | 
these articles to enable the committee to make an | 
award in reference to them; and the claims in | 
respect to this personal property were conse- | 
quently suspended for further proof. 

It is for the items, the claims for which were 
thus suspended, that the bill now reported pro- 
poses to make compensation to Mr. Russell. Since | 
that time, and since the payment of the items then 
allowed by Congress, additional proof has been | 
obtained; and the testimony of two witnesses— | 
Isaac Chaffin and Lewis S. Coryell—has been 
taken, and is on file. 

I will state the substance of their testimony. 
Mr. Chaffin was employed by certain contractors 
for the construction of fortifications at Dauphin 
Island, to superintend the making and delivering of 
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brick and other materials for the fort at that place. 
He went to Mobile Point about the 10th of Octo- 
ber, 1821, and staid there five or six days. He 
testifies that he and General Turner Stark (the 
latter is said to have died shortly afterwards) 
made an estimate of the value of the materials pro- 
cured and delivered by Colonel Russell for the | 
fortifications on the Point; that his estimate was | 
$21,500, and Genera! Stark’s was about $25,000. | 
Lewis S. Coryell was in Washington during the 
session of the Thirty-First Congress, in 1951, and 
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his deposition was taken by direction of the Com- 
mittee of Claims. He was negotiating with the offi- 
cers of the War Department, in 1821, for the con- 
tract toconstruct the fortat Mobile Point,which was 
after it had been decided by the Secretary of War 
to take the work outof Colonel Russeil’s hands, 
He went to Mobile Point to examine the works to 
be erected there, and everything connected there- 
with. All this appears from the voluminous cor- 
respondence printed with the report of the Com- 
mittee of Claims, in the Eighteenth Congress, as 
wellas from his deposition. To the third inter- 
rogatory propounded to him, as follows: 


‘* Did you make an estimate of the loose property at the 
oe consisting of tools, implements, wagons, carts, 

c.f 

He answers: 

“I did make an estimate of the loose property at the 
Point, at Mobile, Alabama, consisting of tools, implements, 
wagons, carts, &c., prepared tocarry on and execute the 
work to be erected there, and it appears from the memo- 
randum now in my possession, made atthe time in Decem- 
ber, 1821, or early in January, 1822, that he estimated the 
loose property to be worth g20,000.”” 

In reference to this witness Coryell, he appears 
to be a man of high character and intelligence, and 
well qualified to make an estimate of such prop- 
erty. It appears that the Secretary of War had 
great confidence in him, and was anxious to give 
him the contract. He went to Mobile Point, and 
examined the work, and estimated the value of the 
property, at the special instance of the Secretary 
of War. He stands highly recommended by Hon. 
Samuel D. Ingham, a man who afterwards held 
a high official position, as this committee is weil 
aware. This was a high indorsement of his char- 
acter, and, in the opinion of the Committee of 
Claims, entitled his testimony to great considera- 
tion, and therefore the committee chose to adopt 
his estimate in preference to the estimate of Chaf- 
fin and Stark, which was a little higher. I believe, 
upon his estimate, that the claimant is entitled to 
be paid $20,000, it clearly appearing that erticles, 
estimated at that amount, were taken possession 
of by the Government, and it also appearing, from 
the items specified, that he has never been paid for 
them. The former actiqn of Congress upon this 
subject establishes the right of Russell to be paid 
for this property, taken possession of by the Gov- 
ernment; and I consider the only question now to 
be, as to the amount which he is entitled to be paid 
for the property. j 

The testimony of a witness by the name of J, 
W. Wing, the agent of Russell, and superintendent 
of his operations, speaks to the fact that these 
are items of property which were taken posses- 
sion of by the Government, and were not emi- 
braced in the report made by Whittlesey, as his 
report shows. 

i move that the bill be laid aside to be reported 
to the House, with a recommendation that it do 
pass 

The motion was agreed to. 

THOMAS C. GREEN. 

House bill (No. 199) ‘* for the reliefof Thomas 
C. Green.”’ 

The bill, which was read, provides that the Com- 
missioner of the General Land Office be required 
to issue a patent to Thomas C. Green for the 
southeast quarter section of section thirty-three, 
in township eleven north of range three west, in 
the military tract of Illinois, and that said patent 
recite the fact that the former one was filled out 
erroneously for the southwest quarter, and has 
been lost, and therefore a new patent has been 
issued to the grantee. 

Mr. HUGHES. There is no report on this 
case, from the fact that the preamble or enacting 
clause of the bill sets forth all the facts that are 


| necessary to enable the committee to understand 


the case. An error was made at the Land Office. 
A patent was issued for a southwestern quarter 
section of land, instead of a southeastern quarter 
section, so that there are two patents issued for 
the same tract of land. This bill is merely to 
authorize the issuance of another patent in lieu of 
the one erroneously issued. But, sir, 1 do not 
feel disposed to discuss the bill. | presume there 
will be no objection to it, and I therefore move 
that it be laid aside to be reported to the House, 
with a recommendation that it do pass 
The motion was agreed to. 


VICTOR MORASS. 
Senate bill (No. 76) ‘‘authorizing Victor Morass 
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to relinquish certain lands, and to enter the same 
quantity elsewhere.’’ , . 

The bill wasread. Itauthorizes Victor Morass 
to enter, without payment therefor, at any United 
Stites land office in the State of Michigan, two 
hundred and eighty acres of land, the same to be 
entered in legal subdivisions, and on any land 
subject to private entry at suid offices, and not 
covered by any preémption mght. That, before 
the said Victor Morass shall have the benefit of 
the provisions of the act, he shall file with the 
Secretary of the Interior, in such form as shall be 
prescribed by said Secretary, good and sufficient 
deed or deeds of release to the United States, exe- 
cuted by himself, and all persons having rights 
thereto through or under him, of all the premises 
which were confirmed to said Morass by ‘* An act 
to confirm certain claims to lands in the Territory 
of Michigan,’ approved April 17, 1828. 

Mr. NICHOLS. J will merely say that the 
facts are the same in this case asin that last before 
the committee. It is to allow the claimant to lo- 
cate lands in lieu of those to which his title had 
failed. 1 move thatit be laid aside, to be reported 
to the House, with the recommendation that it do 
pasa. 

The motion was acreed to. 


JOSHUA KENNEDY. 


Senate bill (No. 73) ** for the relief of the lezal 
representatives of Joshua Kennedy, deceased.”’ 

The bill and report were read. 

The bill directs the Secretary of the Treasury 
to pay to the legal representatives of Joshua Ken- 
nedy, deceased, out of any moneys not otherwise 
appropriated, ihe sum of $6,500, in full compen- | 
sation for the destruction of property by the 
Creek Indians in the year 1813. 

Mr. EASTMAN. I move that the bill be laid 
aside to be reported to the House, with a recom- 
mendation that it do pass. 

The motion was agreed to. 


JOHN PHAGAN. 

Senate bill (No, 127) ‘for the relief of John 
Phagan.”’ : 

The bill provides that there be paid the sum of 
$444 to John Phagan, out of any money in the 
Treasury not otherwise appropriated, in full pay 
ment for his services in taking charge of a de'ega- 
tion of Seminole Indians, and removing them from 
Florida to the country west of the Arkansas 

Mr. GREENWOOD. Mr. Chairman, in 1828 
the policy of the Government was to remove all 
the Indians west of the Mississippi river. Cap 
tain Phagan was then the agent for the Seminoles. 
In the opinion of the Secretary of War, it became 
necessary thata delegation of the Seminoles should 
be induced to make a tour of the country west of 
the Mississippi for examination, with a view of 
making it their future home. The Secretary ad- 
dressed a letter to Governor Duval, of the Terri- 
tory of Florida, in which he said that if Captain 
Phagan, then a citizen of North Carolina, would 
accompany the delegation west, he should receive 
for his services two dollars a day; but if he de- 
clined, that he would pay any other competent 

erson employed for that service by Governor 

uval three dollars a day and necessary traveling 
expenses. Captain Phagan,on being informed of 
the contents of the Secretary’s letter, consented to 
accompany the Seminole delegation to Arkansas. 
He was gone two hundred and twenty-two days, 
and on his return he presented his account for 
payment. It was refused payment because there 
was no law authorizing the service. This fact 
was ascertained by the Secretary after his order 
had been issued. 

The Senate have passed a bill giving this claim- 
ant $444, the amount designated by the Secretary 
of War. The payment of this claim has been 
deiayed for a number of years. It has passed one | 
branch of Congress heretofore, and the Senate | 
have now passed a bill giving him the compensa- | 
tion which ought to have been paid twenty years | 
ago, but without allowing him interest. Although | 
I believe interest should have been allowed in this | 
case, 1 am willing to take the bill as it siands, and | 
| move that it be laid aside to be reported to the | 
House, with a recommendation that it do pass. | 

The motion was agreed to. 


WILLIAM WOODBURY. 


Joint ees 5) ** directing the account- 
ing officers of the Treasury to adjust the accounts 
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| of William Woodbury, late pension agent at Port- || 


| 
| 





land, Maine.”’ 

The resolution provides that the Secretary of 
the Treasury shall adjust the accounts of William 
Woodbury, late pension agent, and credit him 
with the entire amount paid to the heirs of Keziah 
Hartshorne, deceased. 

The report was then read, from which it appears 
that the petitioner, as pension agent at Portland, 
Maine, pursuant to the directions of the Commis- 
sioner of Pensions, dated January 20, 1949, 
placed the name of Keziah Hartshorne, deceased, 
upon the pension roll for revolutionary services; 
and, subsequently, upon the presentation of the 
pension certificate, paid the amount therein speci- 
fied to be due, to the heir of said Keziah Harts- 
horne, deceased. On the settlement of his accounts 
at the Treasury, for the first quarter of 1849, the 
amount of two years of the pension included in 
said certificate, viz: from the 4th of March, 1841, 
to the 4th of March, 1843, was disallowed by the 
accounting officers of the Treasury, on the ground 
that there was no law allowing a pension for those 
two years. 

Mr. FLAGLER. If there is any doubt in the 
minds of the committee as to the equity of this 
case, the letter of the Commissioner of Pensions, 


which recites the facts more in detail, might be | 


| move that the bill be laid aside to be re- 
ported to the House, with a recommendation that 
it pass. 

‘The motion was agreed to. 


' 
read. 


JOHN S. KING. 
House bill (No. 238) ‘for the relief of John 8. 
King, of Virginia.”’ 
The bill directs the Secretary of the Interior to 
place on the pension roll of the United States the 
name of John S. King, and that he cause to be 


paid to him the sum of eight dollars per month | 


for and during the term of his natural life; said 
pension to commence from the first of January, 
1853. 


The report of the Committee on Invalid Pen- | 


sions was read, 

lt appears that the petitioner, John S. King, 
was drafted and mustered into the service of the 
United States at Knoxville, Tennessee, in Novem- 
ber, 1814; that he served six months in Mobile 
and elsewhere, acting against the British naval 


9 } 7 ° | 
forces; that on his return home,and before his | 


| discharge, he was seized with violent fever, and 
had to remain where he was attacked for some 


time; that the disease settled into his limbs, and || 
crippled him from that time to the present, and || 


that he is now totally disabled, 

Mr. WALSH. I move to strike out the word 
** natural’? in the bill, as being superfluous and 
ridiculous. 

Mr. COBB. 
ment will have. 

Mr. WALSH. I want to have him paid his 
pension during his life; I do not care whether it 
is natural or unnatural. fLaughter. } 

The amendment was not agreed to. 


The bill was then laid aside to be reported to 


Tell us what effect your amend- 


| the House, with a recommendation that it do 


pass. 


HIRAM MOORE AND JOHN HASCALL. 


House bill (No. 239) “ for the relief of Hiram || 
| Moore and John Hascail.”’ 


Mr. THURSTON, 
passed by informally. 


I move that this bill be 


| ported it 1s not now in his seat. 


Mr. BAYLY, of Virginia. 


concurred in, for thisisabill in which | take some | 


interest. 


| 


A Memser. The reading of the report may be 
satisfactory. 
Mr. BAYLY. The reading of the report will 
not satisfy me. I am against the bill, and, as 
i 1 am not exactly ready to answer the report. 
beg, therefore, that the bill may be passed over 
informally. Besides, it is one of these patent 
cases, requiring the Commissioner of Patents to 
do what the law does not now authorize. In such 
a case as this is I ask that the bill be passed over 
till | have had time to investigate the facts of the 
| care, 
Cries of ** Certainly !”’ ‘* Certainly ! ’’] 
he bill was passed over informally. 


The gentleman who re- | 


I hope the sugges- | 
| tion of the gentleman from Rhode Island wiil be | 


—<—<$ —_ 


: EZRA WILLIAMS. 
enate bill (No. 125) “for th 
Williams.” ; 
The bill authorizes the Secretar of 
t th 

ury to pay to the claimant, Ezra Wille 
sum of $500 in full for his services, out of « me 
: hours, in putting an alphabetical index to epee, 
merical register of warrants in the land i 
he of the General Land Office, ede et 
direction of the late Commissi aaa oe 
Young. nmissioner, Richard \y 
Mr. GREENWOOD. I desire to 
committee that when this bill was calle 
[ made an objection to it; but I am nx 


that the bill ought to pass, and | wi 
objection. 


Mr. WASHBURNE, of Illinois. 
the bill be laid aside to be reported to 
with a recommendation that it do pas 

The motion was agreed to, 

CHARLES COOPER, 

Senate bill (No. 90) ‘for the reli 
Cooper.”’ elef of Charles 

The bill, which was read, 
proper accounting Officer of the Treasury Depart 
ment be authorized and directed to pay . 
Charles Cooper & Co., of Bangor, Maine, 9 
in full for interest due to them from the Un, 
States, on a liquidated amount of $30,989 nay. 
able by contract, on the d3th day of August, jx: ; 
and then duly required, but withheld until the jo 
day of October tollowing for want of an 
priation therefor. 

Mr. WALSH. I object to that bill; it pro. 
poses to pay interest. 

Mr, WASHBURN, of Maine. I will stare 
that this bill is precisely similar to one which hes 
passed the House this session. It is not ap ordi. 
nary claim for interest. Jt is for interest upon 
money which was due to these individuals under 
positive contract. 

Mr. NICHOLS. There was a case, accordins 
to my recollection, precisely like this, presented in 
the House by the gentleman from Georgia, | Mr. 
Hittyer,}] where a contract had been made with 
an Army officer, by which a certain amount was 

| to be paid. The claim for interest, however, was 
retused by the House, and the bill passed appro- 
priating precisely the sum named in the contract, 
without any allowance for interest, 

| Mr. PECKHAM. 1 would inquire of the gen. 

| tleman when this claim was presented to theGov- 

|| ernment? 

Mr. WASHBURN. It was presented imme. 

| diately after the money w®s due. 

Mr. EDGERTON, (Mr, Mace temporarily 
occupying thechair.) This case is precisely sin- 
ilar to others which have passed the House. This 
Government madea contract with the memorialists 
at Boston, under which they were to transport 
a certain amount of lumber to San Franciseo. 
These parties fulfilled their contract, and returned 
to Boston, and applied for the payment of the 
amount agreed upon. The officer at San Fren- 
cisco certified that the contract had been fulfilled; 
but when the memorialists applied for the money, 
there was no appropriation out of which it could 

| be paid. The appropriation was not made until 
the 30th of September, and the payment was de- 
layed until some time in October. 

This claim is for interest upon this amount from 
| the time the account was presented in Boston, 
| having been certified to upon the fulfillment of the 
| contract, until the time when it was paid, in Octo- 
| ber following. The only reason why the money 

was not paid was, that the general appropriation 
'|_bill was not passed until the 30th of September. 
1 move that the bill be laid aside to be reported (0 
| the House, with a recommendation that it do pass. 


____ Suly'5, 


relief of Ezn 


State to the 
d up before 
IW Satisfied 
thdraw that 


I Move that 


the House, 
8, 


Provides that the 


e 12th 


appro. 


Mr. WALSH. 1 move that the committee do 
now rise. 1 do not want this bill passed to-day. 

‘The motion was disagreed to. 

The bill was then laid aside, to be reported to the 
House, with a recommendation that it do pass. 


JAMES DUNNING. 

Senate bill (No. 91) for the relief of Jame 
Dunning.”’ 

The bill directs that there be paid to James Dur 
ning $255 98, out of any money in the Tress} 
not otherwise appropriated, in full, for interest 
due to him from the United States on a liquidate 
amount of $13,472 62, payable by contract on the 
18th day of June, 1850, but withheld until the 


| 
| 
| 


| 
| 
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f Bar "he motion by Mr. WASHBURN, of Maine, 
Treas. 1 was laid aside to be reported to the House, 
MS, the with @ recommendation that it do pass. 
f Office THOMAS S.J. JOHNSON. 
be House bill (No. 240) * for the relief of Thomas 
_ . 1 Tohnson, of the Territory of New Mexico.’ 
oe - - Mil LER. I understand that some ad- 
ard M a joen have been sent in by the Aaditor, 
© to the hic! may make it necessary to refer the case 
befor, resk to the Committee of Claims, and | therefore 
Atisfed move that che bill be now informally laid aside. 
a The molion was agreed to. 
=? OLIVER LEE. 
Ve that House bill (No. 241) * for the relief of the ad- 
| use, winigtrators of Oliver Lee, deceased.”’ 
* he bill directa the Secretary of the Treasury to 
4. Charles H. Lee, administrator, and Eliza 
\ee, administratrix, of the estate of Oliver Lee, 
Charles jecensed , late of the city of Buffalo, out of any 
, moneys in the Treasury not otherwise appropri- 
Mat the sted, thesum of $580 32, the amount of a jude- 
Dever. ment recovered ngainst Pierre A. Barker, formerly 
ong collector of the port of Buffalo Creek, in the cir- 
& un eyit court of the United States for the northern 


| serrint of New York. 


xy as The pending amendment was read, as follows: 
t, JR Jusert after the word “* cents”? the following: 
he }9 h « With interest thereon, to be computed from the 20th of 
ppro August, 1844.” 
Mr. McMULLIN. I should like to know 
it pro. why we should pay interest on this claim. Let 
the report be read. 
Il state The report was read ineztenso. It shows that Oli- 
ich has ver Lee was the owner of the schooner Savannah. 
AN ordi. In January, 1838, she was seized by Pierre A. Bar- 
st upon ker, the collector of the portof Buffalo, by the di- 
3 under rection or advice of General Winfield Scott, who 
was then in military command on the Niagara fron- 
cording tier, on suspicion of being employed in aiding the 
ented in Canadian patriots contrary to law. Lee sued the 
a, (Mr, collector before the supreme court of New York. 
e with In March, 1839, the United States district attor- 
unt was nev for the northern district of New York was 
er, Was directed to defend the suit, by the Secretary of 
appro- the Treasury, on behalf of the United States. 
ontract, He procured the renewal of the cause to the cir- 
euitcourt of the United States, under the act of 
the gen- Congress; a trial was had before the circuit court 
he Gov- of the northern district of New York, in June, 
1844, the district attorney of the United States 
| imme- appearing and defending the suit, and judgment 
was recovered, amounting, with the costs, to 
porarily $580 32. 
ply sini Mr. MeMULLIN. It seems that it is a very 
. This small matter to occupy the time of the committee. 





Judgment was obtained against this collector. 


ransport He has proved insolvent, and now the Govern- 
ANCISCO, ment is called upon to pay this debt. I[ have no 
returned objection to paying it, but [ do not think it is fair 
t of the to come forward and ask interest. I hope the 
in Fran gentleman will withdraw the amendment; for with- 
fulfilled; out it | will vote for the bill. 
money, Mr. COBB. I believe the gentleman who re- 
it could ported the bill is not in his seat. 
de until Mr. HAVEN. I think we ought not to have 
was de- any controversy about it. 
Mr. COBB. If I was satisfied that interest had 
int from not been computed in the original report, | would 
Soston, be for paying it. We have no evidence that the 
nt of the committee took into consideration the length of 
in Octo- time that the claimant here has been deprived of 
> money his dues. 
priation Mr. HAVEN. I have no control over the 
tember amendment. A gentleman in a district adjoining 
orted 10 mine has charge of the matter. The suggestion 
do pass. made by my friend from Alabama, {Mr. Coss,] 
nittee do 18 Incorrect, from the fact that itappears by the 
to-day. report that the committee propose to pay the 
claimant the precise amount of the judgment ac- 
ed tothe cording to the docket. 
pass. Mr. COBB. Then he ought to have interest. || 
The amendment was not agreed to, 
» Tome The bill was then laid aside to be reported to 
¢ House, with a recommendation that it pass. 
ves Dur- CHARLES A. KELLETT. 
‘reasury Senate bill (No. 139) ‘* for the relief of Charles 
interest A. Kellet:.” 
quidared The bill directs the Secretary of the Treasury 
et on the to refund to Charles A. Kellett, or his legal rep- 
the 12a { 


Fesentatives, such sum as he had paid to the col- 
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of October following for want of an appropria- | Jector of the port of New York, as tonnage dues, 


on the entry of the Chinese junk Key-ing, pro- 
vided the same shal! not exceed $500. 

The report of the committee was read. 

It appears from the report that the said junk 
was brought to the country, not for purposes of 
commerce, but as an object of curiosity; that the 
expenses far exceeded the receipts of the said 

| jank; that the object of Mr. Kellett in bringing 

it here was to benefit the cause of science, by 
producing to the western world a curiosity from 
the eastern; and, consequently, the committee 
think that the tonnave duties collected on her 
entry into the port of New York should be re- 
funded. 

Mr. WALLEY. This is the same report as 
made by the Committee on Commerce at a former 
Congress. The committee were 


= unanimous on 
that occasion, 


The bill passed the House unani- 
| mously, but was lost in the Senate for want of 
time. This session the same bill that had passed 
the House has passed the Senate. All the facts 
in the case are contained in the report that has 
been read. There can be no objection to the bill 
I therefore movethat it be laid asideto be reported 
, to the House, with a recommendation that it do 

ass, ‘ 

Mr. WALSH. I desire to ask a question of 
the gentleman from Massachusetts. It is whether 
this Chinese junk was ever out of the country ? 
Whether she was not manufactured here, and 
whether Barnum, the humbug showman, was not 
the realowner? [A laugh.] Also, if the public 
authorities of New York had not to interfere to 
rescue the poor Chinamen, or rather the crop 
of mulattoes, palmed off for Chinamen, from the 

| Oppression of those who owned her? [Laughter. } 

Mr. WALLEY. That is a question which it 
is out of my power to answer. 

The question was then takenon Mr. Wattey’s 
motion; and it was agreed to. 


JOSEPH MITCHELL. 


Senate bill (No. 29) ‘* for the relief of Joseph 
Mitchell.’’ 

The bill directs the proper officers to examine 
the claim of Joseph Mitchell, of Maine, a soldier 
in the late war with Great Britain, to bounty land 
and arrearages of pay and bounty, and to issue a 
warrant for such bounty land, and pay such 
arrearages as would have been due to him if he 
had received an honorable discharge on the expi- 
ration of his term of enlistment at the close of the 
war. 

Mr. HIESTER. The report is short and satis- 
factory. I hope it will be read. 

The report from the Committee on Public 
Lands was read. 

Mr. WALSH. I have not the slightest doubt 
that this gentleman is all that he is represented to 
have been before he deserted. Calico Pete was 


regarded as an honest man until he committed his | 


first hotel robbery; and Robert Schuyler was re- 
| garded as one of the most upright and honorable 
business men in the city of New York before his 
late fraudulent issue of stock. Now, what this 
man was previous to his desertion has nothing 
whatever to do with the fact of his desertion. If 
| this bill is passed, it will be simply paying a trib- 
ute toa man who basely deserted the service in 
which he enlisted. I hope it will not pass. 
Mr. H!tESTER. When this matter is properly 
| explained to the committee, I think they will 
have no objection to the bill. It is: merely a bill 
| to authorize the issue of a bounty land warrant to 
|a soldier in the war of 1812, who was unjustly 
marked as a deserter. The evidence before the 
committee was this: Joseph Mitchell, the claim- 
ant, enlisted as an alternative, either for the con- 
tinuance of the war, or for five years. By an in- 
advertence of the recording officer—and this is 
proved by the admission of the officer himself—he 
was marked as having enlisted absolutely for the 
eriod of five years, which would extend the time 
| bevtind the close of the war. At the termination 
of the war he left, under the other alternative of 
his enlistment. The books, by this error of the 
officer, exhibited him as having enlisted for five 
|| years, and he was consequently marked as a de- 
|, serter. The evidence of these facts is the admis- 
|| sion of the officer and the testimony of witnesses 
who were present at the time the contract of en- 
| listment was made. The evidence was perfectly 


satisfactory to the committee, and authorized the | 
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conclusion that there had been an error commit- 
ted, and that injustice had been done to this man. 
I move that the bill be laid aside to be reported 
to the House, witha recommendation that it do 
pas 3 
The motion was agreed to. 


Mr. MILLSON. Ido not think that we are 
exactly prepared to enter into the investigation of 
any difficult cases, at this late hour. The next 
case on the Calendar is one which requires some 
discussion. It has been discussed much in former 
years, has been rejected two or three times, and 
passed once or twice. The House is thin, and I 
therefore move that the committee do now rise. 

Mr. WASHBURN, of Maine. 
tellers. « 

‘Tellers were ordered; and Messrs. Brecuin- 
ripce and Coss appointed, 

The question was taken; and the tellers reported 
—ayes 57, noes 31. 


So the motion was agreed to, 


1 demand 


Thecommittee accordingly rose; and the Speaker 
having resumed the chair, the Chairman [Mr. 
Epcrerron] reported that a Committee of the 
W nole House had had the Private Caleadar gen- 
erally ander consideration, and that he was di- 
rected to report to the House bills of the following 
titles, without amendment, and with a recom- 
mendation that they do pass: 

House bill (No. 189) ** for the relief of John S. 
Jones and William H. Russell, surviving partners 
of Brown, Russell & Co;”’ 

House bill (No. 190) “ for the relief of William 
Hankins;”’ 

House bill (No. 196) * for the relief of Gilbert 
tussell;’’ 

Louse bill (No. 199) * for the relief of Thomas 

C. Greene;”’ 

Senate bill (No. 76) ‘authorizing Victor Morass 
to relinquish certain lands and to enter the same 
quantity elsewhere,” 

Senate bill {No. 73) ‘for the relief of the legal 
representatives of Joshua Kennedy, deceased;” 

Senate bill (No. 123) “ for the relief of John 
Phagan;”’ * 

House joint resolution (No. 5) ‘* directing the 
accounting officers of the Treasury to adjust the 
accounts of William Woodbury, late pension 
agent at Portland, Maine;”’ 

House hill (No. 238) ** (Br the relief of John S. 
King, of Virginia;”’ 

Senate bill (No. 125) “for the relief of Ezra 
Williams;”’ 

Senate bill (No. 90) ‘* for the relief of Charles 
Cosper;”’ 

Senate bill (No. 91) “for the relief of James 
Dunning;”’ 

House bill (No. 240) ‘for the relief of Thomas 
S. J. Johnson, of the Territory of New Mexico;”’ 

House bill (No. 241) ** for the relief of the ad- 
ministrators of Oliver Lee, deceased ;’’ 

Senate bill (No. 139) * for the relief of Charles 
A. Kellett;”’ 

Senate bill (No. 29) ‘for the relief of Joseph 
Mitchell;’’ 

House bill (No. 182) ‘ for the relief of Danie. 
Steenrod,’’ with amendments; and 

House bill (No. 195) “* for the relief of Sarah 
K. Jenks, and the legal representatives of Harts- 
horn R. Thomas, in the matter of the brig Jane,”’ 
with a recommendation that it do not pass. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Assury Dicxins, its Secretary, notifying the 
House that that body hed passed ** An act for the 
relief of Thomas K. Glenn,’’ and joint resolution 
of the House (No. 7) entitled “A joint resolution 
of the thanks of Congress and the presentation of 
a medal to Captain Duncan N. Ingraham,” with 
an amendment, in which he was directed to ask 
the concurrence of the House. 


On motion by Mr. WALBRIDGE, it was 


Ordered, That the petition and papers of James M. 
French be taken from the table, and referred to the Com- 
mittee on Invalid Pensions. 

Mr. BENSON. An adverse report was made 
to the House yesterday in the case of Elijah Frye. 
lc was afterwards discovered that a poruon of the 
papers had been referred to one member of the 
committee, and the remainder to another member. 
Neither made out a case. The papers considered 
together, would, I think, make a good case, and I 


C. 
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. ve that the report and papers be again pot at Beaufort, in North Carolina, with the accompanying || regard which can be con 
are ; ee pap 6 | documents and map or chart, be printed, and that three | ao aon or Nav <r — 8N Officer of 
SELSTres LO the COMM SS . — thousand additional copies be furnished, five hundred of || d A , Y» irely above even medals 

There was no objection, and it was so ordertd. | which snall be for the use of the Navy Department, and that || 49d swords, is the thanks of Congress, |p th 

Mr. RUFFIN. When I wasabsentthismorn- the map or chart be engraved and printed under the direc- naval history of this country, the thanks of ns 
ing, in attendance on the special committee of in- || 40" Of the superintendence of the Coast Survey. | gress have been given to naval officers toe 
vestigation, application was made and granted for KANSAS AND NEBRASKA BILL. three occasions, and those were to the command. 
leave to withdraw the petition and papers of Mrs. Mr. PETTIT. 1 am daily in receipt of letters || TS of squadrons—Perry and McDonough, i 
Pennington. I had reported to the Committee of requesting that official copies of the act providing || OUT. lakes, and Commodore Preble for hig eXtra. 
Claims, and that committee had directed me to || for the organization of the Territories of Kansas ordinary naval campaign on the Medit 


: . ‘ : erran 
report adversely on the case. 1 now wishtostate and Nebraska be printed and circulated. I am Neither Hull, nor Bainbridge, aa 


nor Decatur 
that had | been in my place, I should have objected — credibly informed that the copies published in the || ®"y of those gallant officers who signalized i 
to the withdrawal of the papers. 


newspapers here, even though officially published, selves in doing honor to the country in Single 
Mr. SHANNON, from the Committee on For- || are denied all over the Union, as being authentic. combats, ever received a vote of the thanks of 
eign Relations, reported back Senate bill (No. | | therefore offer the following resolution, and ask Congress. | think, therefore, that, with regard 
363) ‘for the relief of Jonas P. Levy and José | the unanimous consent of the Senate to have it || °° Commander Ingraham, he will have no Teason 
Maria Jarrero,’’ with a recommendation that it do | considered at this ume: to complain if the resolution puts him on a foo, 
vase; which was referred to a Committee of the Resolved, That there be ten thousand copies of the Kan- || ("8 with Hull, and Bainbridge, and Decatur, and 
hole House, and, with the accompanying teport, | sas and Nebraska act, certified by the Secretary of the Sen- | Jacob Jones, and other officers of that kind. 
ordered to be printed. ate, printed in pamphlet form Or the use of the enate. ' In the next place, Mr. President, the third Ser. 
Mr. PERKINS. I ask the unanimous consent Mr. CHASE. I prefer that the resolution | tion directs that these resolutions shall be com. 
of the House that we may proceed to the consid- should lie over. s, ; municated to this officer by the President of the 
eration of business upon the Speaker’s table, for Ihe PRESIDING OFFICER. The consider- | United States, in such manner as he may think 
the purpose of referring some bills from the Sen- || 40n of the resolution being objected to, it must || best calculated to give effect to the purpose of Con. 
ate. it will not consume more than fifteen or | lie over. ee Now, os ns has ay Pins done in the 
twenty minute’s time. EXECUTIVE COMMUNICATIONS. naval service of the county, ¢ither to hig wi, 
~ Mr. WALSH. 1 object. The PRESIDENT laid bef; h _commanded a single vessel, or him who com. 
Min BOGE. 2 enove that the House do now || o e 4S c pro tempore ~ — the | manded asquadron. There are cases in which Cop. 
on Senate a letter of the Secretary of the Interior, | gress have passed expressions of approbation iq 
ee. transmitting a copy of a letter fram the Commis- || respect to officers who have fallen in th 
‘The motion was agreed to; and the House . A Sa; . . P " € Service of 
h } lock) adi d till M sioner of Indian Affairs, submitting estimates of || the country, when they have directed the Presi 
ee teas oe adjourned tit Sroa- | the amount necessary to carry into effect treaties | dent to communicate to the surviving relatives the 
y> » a. . recently negotiated in the city of Washington with condolence of Congress in the affliction which 
the Sacs and Foxes of Missouri, Delawares, 


a . _ they, as well as the country, had sustained. 
IN SENATE. lowas, and Kickapoos; which was referred to the l I propose, therefore, to amend the resolution in 
Sarurpay, July 15, 1854 Committee on Finance. 
J a , 1854. 


this way, which will put it precisely on a footing 
p tine Suc Also, a report of the Secretary of War,commu- | with the resolutions which Congress adopted for 
rayer DY Rev. SIEWRY SLICER. nicating, in compliance with a resolution of the 


’ a L olutt L the officers [ have named—Hull, Decatur, Jacob 
The Journal of yesterday was read and approved. | Senate of the 7th instant, information in relation | Jones, Bainbridge, and others. | propose to strike 
The PRESIDENT pro tempore appointed || ° the improvement of the barat the mouth of the || out the first section which contains a vote of thanks, 

Messrs. Cray and Bewsamin the additional mem- || 5t- John’s river, Florida; which was referred to || to amend the second section by striking out all of 

bers on the Commitiee on Enrolled"Bills, author- |, *8¢ Committee on Commerce. | that section after the word ‘* President” in line 

ized by the order adopted yesterday. | BILL INTRODUCED. three, and to insert the words which I send to the 
CORRECTION OF A VOTE. Mr. SHIELDS asked and obtained the unan- | Chair; and third, to strike out the third section, 

Mr. SLIDELL. 1 do not know that the Jour- || mous consent of the Senate to introduce a bill for | which directs these resolutions to be communica. 
nul can be corrected as dpwish; but I desire to | the relief of Charles W. Carroll; which was read | ted to Commander Ingraham. It will then consist 
Be es ; ’ fi des d ti by its titl d referred of one single resolution, brief, direct, and equiv- 

state a misapprehension ich | entertained about | & 2*8t and second time by its title, and relerred to | . q 

ee he C » Mili Affai || alent to what was done in the case of the officers 

& question on which | voted yesterday. My col- || “¢ Vormmittee on Military Altairs. | T have mentioned. Ator that fleas Tan 

league (Mr. Bensamin] offered an amendment to COMM ANDER INGRAHAM. ’ 


L GLOBE. 


the homestead bill, by which children born in the || Mr.GWIN. Mr. President, for the last five have sn amendment to offer to the tiie. If i 


amendments | now propose be adopted, the joint 


. St : ; : iy. | . . 
United States were pegmitted to enjoy certain priv resolution will read: 


ileges, and to enter upon one hundred and sixty 
acres of land. As presented by my colleague, it 


or six months, there has been lying on the table | 


; rec } se . ™ 

a House jointresolution ** of thanks of Congress, Resolved, §c., That the President of the United States be 
; i and the presentation of a medal to Captain Dun- || and he is hereby, requested to causeto be made a medal, 
was without restriction as to age. I was called | can N. Ingraham.” | with suitable devices, and presented to Commander Duncan 
out of the Senate Chamber, and in my absencehe || The object is to bestow some testimonial on him |) N- ore <> Navy of the re i oor 

i j t icti i *. ‘4 : r monial of the igh sense entertained by Ongress of his 
modified his amendment by restricting it to per- || for his gallant conduct in the rescue of Koszta at || gallant and judicious conduct onthe 2d of July, 1883, in 
sons above the age of sixteen. If | had known | Smyrna. It was reported from the Committee on | 


; extending protection to Martin Koszta by reseuing him 
the amendment was in that form, I should have || Naval Affairs several months ago; but the Sen- || rom illegal seizure and imprisonment on board the Austrian 
voted for it. Under a misapprehension, I voted 


ator from North Carolina then wished to add |, ar brig Hussar. 

in the negative. I wish to make that explanation; | some amendments to it, to which I believe there The amendments were agreed to, the joint res- 
and, if possible, | should prefer to have my vote | is now no objection on the part of the Committee || olution was reported to the Senate as amended, 
corrected on the Journal. on Naval Affairs. | and the amendments were concurred in, and or 

Several Senators. That cannot be done. || The motion was agreed to;and the Senate, asin |, dered to be engrossed. The joint resolution was 

Mr. SLIDELL. I understand that it is not in- |! Cominittee of the Whole, proceeded to consider | ordered to a third reading, read a third time, and 
the joint resolution. | passed; and, on motion by Mr. Bapeer, its title 
It proposes to present the thanks of Congress | was amended, so as to read: ; 
e-— in error, to allow it to be corrected. If it || to Duncan N. Ingraham, commanding the United || A joint resolution, directing the presentation of 
ye 80, I ask the privilege of having my vote re- || States sloop-of-war St. Louis, for his judicious || a medal to Commander Duncan N. Ingraham. 
corded in the affirmative, instead of the negative, | and gallant conduct on the 2d day of July, 1823, || POST OFFICE APPROPRIATION BILL. 


on that amendment. s || in extending the protection of the American Gov- | : tatives 
The PRESIDENT. If there be no objection, | ernment to Martin Koszta, by rescuing him from waht Sproneintena te iadalaaaat te Post 
that will be done by unanimous consent. Office Department during the fiscal year ending 


, + fae forcible and illegal seizure and imprisonment, on | 
Li oe the 30th of June, 1855, was read a first and sec- 


|| board the Austrian brig-of-war Hussar; and the 
PETITIONS, ETC. || President is requested to cause to be made a medal, || 644 time by its title, and referred to the Commit 
tee on Finance. 


The PRESIDENT pro tempore presented the | with suitable devices, and presented to Captain | 
petition of the heirs and legal representatives of | Ingraham, as a testimonial of the high sense en- |, 
Captain Thomas Dinsmore, a soldier in the war || tertained by Congress of his valor, promptness, || _“IGHT-HOUSE APPROPRIATION BILL. 
of 1812, praying to be allowed arrears of pension; | and judicious conduct on that above memorable || The bill from the House of Representatives, 
which was referred to the Committee on Pen- || occasion. making appropriations for light-houses, light-bos', 
sions, - || The President is to cause this resolution to be || buoys, &c., and providing for the erection 
Mr. JOHNSON presented a memorial of the || communicated to Captain Ingraham, in such terms || establishment of the same, and for other purpose, 
compositors, proof-readers, and makers-up em- | as he may deem best calculated to give effect to || Was read a first and second time by its title, 
ployed in the office of the Congressional Globe, || the objects contemplated. referred to the Committee on Commerce. 
praying to be allowed the same extra compensa-|| Mr. BADGER. Mr. President, the reason || THOMAS K. GLENN. 
tion as is allowed to the reporters-of the proceed- || why I suggested that I wished to make some || Mr. RUSK. Iaminstructed by the Committee 


consistent with the usages of the Senate, when the 
result is not changed by the correction of a vote, | 


ings of the House of Representatives; which was | amendments to this resolution, was not at all be- || on the Post Office and Post Roads, to whom wes 

referred to the Committee on Finance. ; || cause [ was reluctant to do honor to the officer to | referred the bill for the relief of Thomas K. Glens, 

NAVAL DEPOT AT BEAUFORT. whom the resolution refers, and who I think is | to report it back without amendment. I ask *° 

Mr. BADGER submitted the following; which | eminently entitled to be distinguished by a proper unanimous consent of the Senate to consider ! 

was considered by unanimous consent, and agreed vote of Congress on the occasion. But upon look- now. i inthe 

- | Segue the precedents Una had takwa Plane Tn oar || the sell a a anell compton. ha. bid on = 

report es e relief of a n 

in aie nae amt ge hale dein || history, had not been attended to. In the first | short routes. One he bid forat $300, the others 

March, 1853, in relation fo the establishment of a naval de- |, place, I remarked that the highest testimony of | $125—one being shorter than the other. There 








